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HEPEIMOBA

Oco6nmBicTIO TOCTIONAPCHKOT AIATBHOCTI € 11 Oe3mepepBHUHI PO3BUTOK, OSBA
HOBHX (hopM 3IiHiCHEHHS TOCIONApChKOi MisUIbHOCTI Tomio. [locTiiHa 3MiHa Ta
NPUIHATTS HOBHUX HOPMATHBHO-IIPABOBHX aKTiB, IO PETYJIIOKTH T'OCIOAAPCHKY
JiSUTBHICTH Ta BU3HAYAIOTH MOPSIIOK W HEOOXiMHI YMOBH AJIs 3MIHCHEHHS! OKPEMUX
BUJIB TOCHOJApPCHKOI AisTBHOCTI, OOYMOBJIOIOTH HEOOXiAHICTH BHBUYEHHS
3araJbHUX BUMOT JO TOCHOAAPIOBAHHS, a TaKOX JeTaiizaiii ocobmmBocTei
3[IiiCHEHHS IEBHUX BH/IIB TOCIIOIAPCHKOI AISITBHOCTI.

locnomapceka AisTBHICTH  0a3yeTbcss Ha  PI3HOMAHITHOCTI  CyO’€KTIB
TOCTIOJIapPIOBaHHsA pi3HUX (OpM BIACHOCTI. 3acagd PUHKOBOI EKOHOMIKH
nependavyaroTh NOBHY TOCHOAAPCHKY CAMOCTIHHICTh MiANPUEMCTB Ta (i3UIHUX 0Ci0
— MIOPUEMITIB, OI0 BCTYMAIOTh B Pi3HOMAHITHI BUPOOHHUYI, TOCMIONAPCHKI Ta iHIII
Biznocuuu. i cycniipHi BigHOCHHU (MK Cy0’€KTaMH rOCIOJAPIOBAHHS, a TAKOX
MDK HAMH 1 JEp)KaBHHUMH Ta I[HIIMMH OpraHamu) HOTpPeOyIOTh IIPaBOBOrO
PETYIIIOBaHHS.

3aranpHi 3acagy 3MIHCHEHHS TOCMOJAPCHhKOi JisTIBHOCTI 3aKpiIuleHi Y
Koncruryuii Ykpainu, ['ociogapcekomy ta LluBiibHOMY KOfeKcax YKpaiHH.

OpHak BUAIB TOCTIOAAPCHKOT NISITBHOCT1 IOCUTDH 0arato, TOMy HEMOXIIUBO BCi
TIPaBOBi BUMOTH II[OJI0 TOCIIOJapIOBaHHSA 00’ €THATH B OAWH KOAU(DIKOBAHUH aKT. Y
3B’A3Ky 3 IIMM I BHBYCHHS JWCHUIUTIHM «[ocmomapchke IpaBo YKpaiHu»
HeoOXiJHE OINAaHyBaHHS BEJIHMKOI KUTBKOCTI HOPMATHBHO-TIPABOBHX aKTiB, IO
PETYIIOI0TH TOCIOAAPCHKY NiSUTBHICTB.

Y NpONOHOBaHOMY MOCIOHMKY BHCBITIICHO OCHOBHI MpPAaBOBiI IHCTUTYTH
3arajJbHOl YACTHHH TOCIOAAPCHKOTO TMpaBa, a TaKOXK MHUTAaHHS [PABOBOIO
pEryJIIoOBaHHS OKpeMuX cdep TOCMOJapChKOrO JKUTTS HAa OCHOBI YHHHOTO
TOCTIOIapPCHKOTO Ta TOCTIOIAPCHKOT0 MPOIECYaTFHOTO 3aKOHOIaBCTBA Y KpaiHH.

JlokmagHO — pO3IJLINAIOTBCSA  3arajbHI  MOJIOKEHHS IMOJO0  CyO’€KTIiB
rOCIONAPChKOi  TISUTBHOCTI, iX BHAIB Ta OpTraHi3aliifHO-TpaBoBUX (opM,
aHaJI3yeThCs MpOLEAypa peecTpamii B yCiX JAEpKaBHUX OpraHax, I[OPsSIOK
OTPUMAaHHS JiLlEH3iH, MaTeHTIB Ta IHIIMX JJ03BOJIIB, BUCBITIIOIOTHCS MHUTAHHS
YKJIQaHHs, 3MiHH Ta PO3ipBaHHA TOCIONApChKUX AoroBopiB. OcobmmBa yBara
3BEPTAETHCA Ha crenn(iky ToCIoAapChKUX JOTOBOPIB PI3HUX BHIIB, ITACTABH Ta
TIOPSIIOK BH3HAHHA iX HemiicHMMHU. ['ONOBHY yBary 30Cepe/KeHO Ha TPaBOBHX
MUTaHHAX 3IHCHEHHS TOCIIOAPCHKOT AiSIIPHOCTI Ta YIPABIiHHS HEIO.

Crmig 3ayBaxkuTH, IO 3a (OPMOIO BUKJIAJCHHSA MaTepialy HaBYAIbHUH
MOCIOHMK PO3paxoBaHMl Ha o0ci0, IO BXe MalOTh IMEBHUH 00CAT 3HaHb 13
(yHEaMEHTAJIBHUX TalTy3el paBa — IMBUIBHOTO, CIMEHHOTO, aJMiHICTPaTHBHOTO,
TIOZIATKOBOTO TIPaBa Ta iHIIHNX, a TAKOXK 3arajJpHOI Teopii mpasa. ToMy B MOCiOHHKY
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pO3IIIAfAaeThC HE CYTHICTh IIEBHHMX IIPABOBHX KaTeropi, a Te, K BOHH
CIIPalbOBYIOTh Y TOCTIOAAPCHKIN iSUTBHOCTI, BIUIMBAIOTH HAa KIiHIEBUH pe3yNbTaT
JSUTBHOCTI, TIO3HAYAIOThCS HA MAWHOBOMY CTaHi cy0’€KTiB TOCIIOAapIOBaHHS.

3a ocraHHI pokM B YKpaiHi NpHHHATI paHille HOPMATHBHI aKTH
TOCIIO/IapCHKOTO 3aKOHOJABCTBA TIOCTIHHO 3a3HAIOTH 3MiH. TakoX y3aralbHEHHS
CyIOBOI MpPaKTHKH Ta PeKOMeHAawlii Bummoro rocromapcekoro cyny YKpaiHu Ta
BepxoBHOro cyny VYkpaiHH BifirparoTb BaXJIUBY  pOJb JUIS BHUPILICHHS
TOCMOJIAPCHKHUX CIIOPIiB Ta 3aXUCTY MpaB Ccy0’e€KTiB rocmomapioBaHHs. [locTymnoBo
3MIHIOETECSL TIporpaMa H 00CAT BUKJIQJAHHS TOCHOIAPCHKOTO IIPaBa y BHIIUX
HaBYAIBHUX 3aKJIQaX, 10 TIOB’S3aHO 3 peOpMyBaHHIM OCBITH. 3alpOIIOHOBAaHUH
nocioHuK «["ocmogapchke MpaBo YKpaiHU» MiroTOBICHUH Ha Kadeapi myOaiqHOro
MpaBIiHHA,  agMIHICTpyBaHHS Ta  mpaBa  TaBpifiCBKOrO  Jep)KaBHOTO
arpoTEXHOJIOTIYHOTO YHIBEPCUTETY 1, 3a 33 JyMOM aBTOPiB, NPU3HAUYEHUH IJIs 1032
ayJUTOPHOT MiATOTOBKH CTYICHTIB.

VY po3rIsMHYTHX TeMaxX HaBYAJBHOTO ITOCIOHWKA OPraHIiYHO ITOEJHYETHCS
Teopis 1 TMpakTHKa TPaBOBOIO  CYMPOBOJY T'OCHOJAPCHKOI  JisSUTBHOCTI,
3arOCTPIOETBCST yBara Ha HEHOJNIKaX 3aKOHOIABYOTO PEryNIOBAaHHS OKPEMHX
TOCIIO/IaPCHKUX BiJTHOCHH.

HapuanpHuii MOCIOHMK BIANOBiJa€ HABYAIBHOMY IUIaHY ITiATOTOBKH
CTYJICHTIB €KOHOMIYHUX CIIEI[iaJIbHOCTeH BHUIIMX HABYAJbHHUX 3aKiIaaiB Ta Oyne
KOPUCHHAM KepiBHHKaM MiANPHEMCTB, OyXranrepaMm, IHIINM TNPaKTHKaM y cdepi
rOCIOAPChKOT MisTTBHOCTI.



TEMA 1. TOCIIOJAPCBKE 3AKOHOJABCTBO, SIK IIIICTABA
CTAJIOTO EKOHOMIYHOI'O PO3BUTKY YKPATHH.
Ilnan
1.1. MoHsTTS, PEIMET PeryJTI0BaHHs i METOIH rOCIO/IapCHKOro Npasa.
1.2. Tocionapcbke 3aKOHOTABCTBO.
1.3. IIpaBoBe peryioBaHHs BigHOCMH BJacHocTi y  cdepi
rocrogaprBaHHs

1.1. INoHATTS, NpeIMET PEryJIIOBAHHSA i METOJHU FOCIOIAPCHLKOr0 paBa.

IpaBo - e cucTemMa NpaBOBUX HOPM, TOOTO OCOOJIMBUX MPABHI MOBEIIHKY,
III0 PETYNIOIOTh CyCHIBHI BITHOCHHY. BiTHOCHO caMocCTiifHa CyKyIHICTh TPaBOBUX
HOpPM, IO PETYJIIOIOTh OJHOPIAHI CYCIIJIbHI BiIHOCHHHW, HAa3WBA€THCS TaTy3b.
OpHi€r0 3 OCHOBHHX raiy3eil mpaBa YKpaiHU € rocrojapchKe IpaBo, ke BU3HAYAE
OCHOBHI 3acaJy TOCTIOIapIOBaHHA B YKpaiHi.

Tocnoodapcvka Oianbricms — 1 TISUTBHICTB Cy0'€KTiB TOCIIONAPIOBAaHHA Y
ctepi CycniIbHOTO BUPOOHHWIITBA, CIPSIMOBaHAa HA BUTOTOBIICHHS Ta peai3alliro
MPOIYyKIii, BUKOHAHHA pOOIT UM HalaHHA ITOCIYT BapTiCHOTO XapakTepy, [0 MaroTh
[IHOBY BU3HAYCHICTh.

lociomapceka HisTBHICTH MOXKE 3IIHCHIOBATHCSA SK 3 METOIO OJepIKaHHS

npuOyTKy (HiIOPHUEMHUITBO), TaK 1 6€3 METH ofiepKaHHs MpUOYTKY (HeKoMmepIiiHa
TOCHOAAPCHKA MiSNIBHICTD).

ITionpuemnuymeo - 1ie caMoCTiliHa, 1HINlIATUBHA, CUCTEMaTUYHA, Ha BIACHUN
PH3UK TOCIONApChKa AISUIBHICTD, IO 3AIHCHIOEThCA Cy0'€KTaMU TOCIIONapIOBaHHS
(MATPUEMISIMU) 3 METOIO IOCSTHEHHSI €KOHOMIYHHX 1 COIialbHUX Pe3yJIbTATIB Ta
OJlep>KaHHs NIPHOYTKY.

Ciepy 2ocnodapcokux 6iOHOCUH CMAHOBNAMb 20CNO0APCHKO-8UPOOHUUI,
Opeamizayitino-e0cno0apcvki ma 6HYMpiUHb020CN00apPCHKI GIOHOCUHU.

Tocnoodapcvro-6upodbnuuumy € MAITHOBI Ta 1HINT BiJTHOCHHH, IO BHHUKAIOTh
MDK  cyO'ekTaMH  TOCIOJapiOBaHHS TNpPH  Oe3MOoCepeIHbOMY  3IIHCHEHHI
TOCIIOIAPCHKOT AiSITBHOCTI.

1Ti0 opeanizayitino-20cnodapcoKumu 8i0HOCUHAMU PO3YMIIOTHCS BITHOCHHH,
IO CKJIQIAIOTHCS MK CY0'€KTaMHU TOCIIOJAPIOBAHHS Ta Cy0'€KTaMu OpraHi3amiiHo-
TOCIOAAPCHKUX MOBHOBAXEHD Y MPOIIECi YIIPABIiHHSA OCHOAAPCHKOIO0 TiSIIBHICTIO.

Buympiwnvococnooapcokumu €  BITHOCHHM, IO CKJIQNAIOTBCS — MIXK
CTPYKTYpHHMH HiIpo3aiTaMu cy0'eKTa TOCIOAApIOBaHHS, Ta BITHOCHHHU Cy0'eKTa
TOCIIOJAPIOBAHHS 3 HOTO CTPYKTYPHHMH IiAPO3A1IaAMH.



Takum yunoM, I'ocnodapcvke npago — 1ie CyKyIHICTh MPABOBUX HOPM, IO
PETYIIOITh TOCIIOAPCHKI BIIHOCHHU y TpoIleci opranizallii Ta 6e3nocepeaHboro
3IHCHEHHS TOCMOIAPCHKOT NISTTBHOCTI MK Cy0'€KTaMu TOCIIOIapPIOBAHHS, & TAKOXK
MDK IMMH Cy0'€KTaMH Ta IHITMMH yJaCHUKaMH BiTHOCHH y cdepi TocriofaproBaHHS.
MetomamMH TIPaBOBOTO PETYIIOBAaHHS TOCIIONAPCHKOTO MPaBa BHCTYIAIOTh METOJ
ABTOHOMHUX PillICHb, METO PEKOMEHAALIHN 1 METO/| BIQJHUX IPHUITUCIB

1.2. T'ocogapchKe 3aKOHOAABCTBO

HopMmu rocmonmapcskoro mpaBa icHYIOTE y (OpMi HOPMATHBHHX aKTiB.
BigmoBigHO TroOCHmOApCchKEe 3aKOHOJABCTBO MOXKHA BH3HAUHTH SK CHCTEMY
HOPMaTUBHHUX aKTIB, sIKi € JDKEPEIaMH TOCIIOIapChKOTO TIpaBa.

HopmaTuBHUIT aKT rocroapchKoro 3aKOHOIaBCTBA SABIISIE CO00I0 O(iriHHINA
IIICBMOBHH JIOKYMEHT KOMIICTEHTHOTO OpraHy Jep)KaBH, SIKMH € JUKEPEJIOM HOpM
rOCIONAPCHKOr0 MMpaBa, TOOTO BCTAHOBIIOE (3MiHIOE) ab0 NPUIHHSAE HOPMH
TOCIIO/IapPCHKOTO TIpaBa.

3rigHo 3 IOPHANYHOIO CHIIOIO TOCIIOJApChKE 3aKOHOJABCTBO (DYHKIIOHYE SIK
BEPTHKAJIbHA i€papXidHa CHCTeMa HOPMAaTUBHUX akTiB. CTpyKTypa L€l cHCTEMH
3yMOBJIEHA CTPYKTYpOIO OpraHiB 3aKOHO/aBUOi 1 AepKaBHOT BUKOHABYOI BIaJH, SKi
MalOTh 3aKOHOJAaB4i 1 HOPMOTBOPYI MOBHOBAXEHHS WIOAO PETYJIIOBAaHHS
rOCMOIAPCHKOT AiSITBHOCTI.

1. Tocmomapcbke 3aKOHOJABCTBO, MO IPYHTYETHCS Ha CTATTAX 1 HOpMax
KoHcrutyuii Ykpainu (mpo BiacHicTh, IPO HMiANPHEMHHULTBO, PO KOMIICTCHILIO
BUILMX OPraHiB AEp>aBHOI BIIaJX y HOPMATHBHOMY PETYJIIOBAHHI rOCIOAapChKOT
ISIIBHOCTI.

2. T'ocnogapchki 3aKOHH.

Cepen Hux ToyoBHE Micle nocigae ['ocriofapchkuil Kofeke YKpaiHu, sSIKHi
HaOyBae unHHOCTI 3 ciuHs 2004 p. Bin cknamaerses 3 9 posaimis, 41 rinasu Ta 418
cTaTel.

SMICT 'OCIIOJAPCBKOI'O KOJAEKCY

Po3gin | OCHOBHI 3ACAIM TOCHHOJAPCHKOI JISITBHOCTI
I'masa 1. 3arajibHi MOJIOKEHHS

I'naBa 2. OcHOBHI HanpsiIMK Ta GOPMHU y4acTi AepKaBH i MICLIEBOTO CaMOBPsLyBaHHS y cdepi
TOCIIOJapIOBAHHS

I'maBa 3. OOMeXeHHsI MOHOIIOJII3MY Ta 3aXUCT CyO0'€KTIB rOCIOJAPIOBAHHS 1 CIIOXKUBAYIB Bijl
HEeI00POCOBICHOT KOHKYPEHITi T

I'maBa 4. T'ocnogapchka KoMepLiliHa JisUIBHICTS (MiAIPUEMHHITBO)

I'naBa 5. HekomepiiitHa rocrnogapchKa QisIbHICTh

Pozain 11 CYB'€EKTU T'OCIIOJAPIOBAHHS

I'naBa 6. 3aranbHi MOJOXKEHHS

I'nasa 7. [liznpremMcTBO




I'naBa 8. /lepxaBHi Ta KOMyHaJIbHI YHITapHI MIAIPHEMCTBA

I'maBa 9. I'ociomapcbki ToBaprcTBa

I'naBal0. [TinnpremMcTBa KOJIEKTUBHOI BIACHOCTI

I'masall. [IpuBarHi mignpuemctsa. [HII BUAK MIIIPHEMCTB

I'naBa 12. O6'etHaHHS MIIPUEMCTB

I'maBa 13. I'pomajsiauH sk cy0'ekT rocmoaproBanas. OcoOIMBOCTI CTAaTYyCy IHIINX CY0'€KTIB
TOCHOJIaPIOBAHHS

Posnin 111 MAMHOBA OCHOBA I'OCIIOJIAPIOBAHHSI

I'maBa 14. Maiiro cy0'eKTiB TOCIIOAPIOBAHHS

I'naa 15. BukopucranHs NIPUPOJHUX PecypciB y cdepi rocnojapioBaHHs

I'nmaBa 16. BukopucranHs y roCHOAAPCHKIN AISUTBHOCTI IPAB IHTENCKTYaIbHOT BIIACHOCTI
I'masa 17. L{inni nanepy y rocnofapchbKii AisiIbHOCTI

I'nmaal8. KoprnoparusHi mpasa

Poznin IV TOCIHIOJAPCBKI 3050B'SI3AHHSA

I'naBa 19. 3aranpHi MONOKEHHS PO TOCTIOAPCHKI 3000B'sI3aHHS

I'nasa 20. I'ocogapchki 1oroBopu

I'masa 21. Linu i HiHOyTBOpEHHs y cepi rocrnoaproBaHHs

I'maBa 22. BukoHaHHs rocrnojapcbkux 3000B's13anb. [IpunHeHHs 3000B'13aHb

I'nasa 23. BusHanHs cy6'eKTa MigIpHEMHANTBA GaHKPYTOM

Pozgin  V  BIAIIOBIJAJIBHICTh 3A IIPABOIIOPYIIEHHSI Y C®EPI
rOCIIOJAPIOBAHHS

I'naBa 24. 3aranbHi 3acajy BilNOBIAAIFHOCTI Y4aCHUKIB TOCHOAAPCHKUX BiJHOCHH

I'maa 25. BinmkoyBaHHs 30UTKIB y chepi rocrioaproBaHHs

I'naBa 26. llItpadHi Ta onepaTHBHO-TOCIOAAPCHKI CAaHKIIIT

I'naBa 27. AQMiHICTPaTHBHO—TOCHOAAPCHKI CAHKIT

I'maBa 28. BinmoBinanbHICTh Cy0'eKTiB IOCIOAAPIOBAHHS 3a IOPYIICHHS aHTUMOHOIIOIBHO—
KOHKYPEHTHOTO 3aKOHOJIaBCTBa

Poznin VI OCOBJIUBOCTI MNPABOBOI'O PEI'YJIIOBAHHSI B OKPEMHX
TAJTY35IX TOCIIOJAPIOBAHHS

I'maBa 29. Tanmy3i Ta BHI# rOCIIOMAPCHKOT AiSITBHOCTI

T'naBa 30. OcoGIMBOCTI TPAaBOBOTO PErYIIOBAHHS OCIOAAPCHKO—TOPrOBEJILHOT AiSIIBHOCTI
I'nasa 31. Komepiiiiine mocepeaHUITBO (areHTChKi BITHOCHHM) Y c(epi rocoaaproBaHHs
I'naBa 32. IIpaBoBe peryioBaHHs [IEPEBE3CHHS BAHTAXIB

I'naa 33. Kaniranbhe OyqiBHUITBO

I'naBa 34. [IpaBoBe peryitoBaHHS IHHOBAI[IWHOT {iSUTEHOCTI

I'naBa 35. Oco6auBOCTI IPaBOBOrO pery ioBaHHs (HiHAHCOBOI AisNIBHOCTI

I'maBa 36. BukopucranHs y WiANPUEMHUIBKIA TisUTBHOCTI TpaB iHIIKX CyO0'€KTiB
roCHoapIoBaHHs (KOMepLiifiHa KOHIIecis)

Po3ain V11 30BHILIHBOEKOHOMIYHA JAISIVIBHICTD

I'maBa 37. 3aranbHi MOJIOXKEHHS

I'naBa 38. Ino3emHi iHBecTUIiT

Po3ain VIII COHELIAJBHI PEXKUMUA I'OCIIOJAPIOBAHHSA

I'naBa 39. CreniasnbHi (BUIbHI) €KOHOMIYHI 30HH

T'nasa 40. Konuecii

I'maBa 41. Inmni BUAM creliaibHUX PEXHUMIB TOCHOAAPCHKOT AisIIbHOCTI




[ Posain IX TMPUKIHIEBI MOJIOKEHHSI \

Kpim I'ocriomapcekoro kopekcy YKpaiHu IifOTh i IesKi iHII 3aranbHi 3aKOHH
PO OKpeMi BHJIH TOCOIapChKOT AisuibHOCTI (3akoHu Ykpainu "TIpo 38's30k", "TIpo
tpaucropt”, "IIpo 3anmi3Hn4HUi TpaHcmopT” Ta iH.);

Ille omuH OJOK HOPMATHBHHX aKTiB TOCIIOJAPCHKOTO 3aKOHOIABCTBA
CTaHOBIIATDH TaK 3BaHi 3aKOHOAABY1 aKTH:

a) moctaHoBH BepxoBHOT Pagu YkpaiHu 3 rocrnonapcbKux MUTaHb, sKi Oyu
NPUHHATI SIK aKTH TIOTOYHOTO 3aKOHO/IaBCTBA;

6) nexperu KabGinery MiHicTpiB 3 rocnofapChbKux MUTaHb, SIKi MpHAMAaB
Kab6inet MiHicTpiB YKpaiHu Ha MiICTaBl TAMYACOBHUX TTOBHOBAXKEHb, JCIETOBAaHUX
riomy BepxosHoto Panoro Ykpainu.

Benukuii 3a 006carom OJIOK rOCIIONApCHKOTO 3aKOHOJABCTBA CTAHOBJISITH
MiI3aKOHHI HOPMATHBHI aKTH:

a) ykasu Ta po3nopsypkeHHs [Ipesunenta YKpaiHu 3 rOCHOAapChKUX NUTaHb

6) mocraHoBH Ta po3nopsukeHHs KabOinery MinicTpie  YkpaiHu 3
TOCNOJAPChKUAX TMUTaHb, SKI NMPUAMAIOTHCA BiamoBimHo 1o c1.17 KoHcTuTyIii
VYkpainu;

B) Jlo wmiei rpynu HamexaTh TaKoK HOPMATHBHI aKTH, sIKi B Teopii mpaBa
Ha3UBAIOTh JIOKATbHHUMH, abo ctaryTHuMHU. lle crarytu i ycraHOB4YI AOroBOpHU
MIINIPHEMCTB, FOCIIOAAPCHKUX TOBAPUCTB, TOCIONAPCHKUX 00'€IHAHB, MOJIOKESHHS
PO CTPYKTYPHI MIAPO3AUIN MIANPHEMCTB, Y TOMY YMCI BimokpemueHi (i,
MPE/ICTABHUITBA, BiiieHHs). CYKYIHICTh [[MX HOPMATHBHHX aKTiB 3 FOPUIAUIHOT
TOYKH 30PY € CBOEPIIHIM EIIEMEHTOM T'OCIIOJAPCHKOTO 3aKOHOaBCTRA.

r) HOPMATHBHI aKTH TOCHOAApCHKOr0 3aKOHOJABCTBA MICIEBUX paj Ta
MICIIEBUX JepKaaMiHicTpariii (HOPMATHBHI TOCMOJAPCHKI aKTH TEPUTOPiaTbHOI
).

1.3. TlpaBoBe peryJioBaHHA BiZHOCHH _ BJacHocTi v cdepi

rocrnoJapioBaHHs
IpaBo BiacHOCTI, sk 3a3Ha4eHO y cT. 134 'K Ykpainu, € 0CHOBHUM pedoBUM

IIPaBOM y cepi roCTIIoAapIOBaHHS.

3rigao 3i cr. 134 TK Ykpainu cy0’e€KT ToCromaproBaHHs, SKHHA 37iHCHIOE
rOCHOJAPChKY MisIbHICTh HAa OCHOBI ITpaBa BIACHOCTI, HA CBif pO3CY/, OAHOOCIOHO
a00 CIUIBHO 3 IHIIUMH CY0’€KTaMH BOJIOJI€, KOPHUCTYETHCS 1 PO3NOPAIKAETHCS
HaNeXHUM #omy (iM) MallHOM, y TOMY YHCJI Ma€ MPaBO HAJATH MAWHO IHIIUM
cy0’exTaM A BUKOPHCTAHHS HOTO HA IpaBi BIACHOCTI, NPaBi TOCIOJApCHKOTO
BiJaHHS 4YM MpaBi ONEPATHBHOIO YHpaBIiHHS, ab0 Ha OCHOBI iHMHUX (opMm
IIPaBOBOTO peXXUMY MaiiHa, ependoadeHnx 'K Ykpainn.
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Bracuicms — wmatepianbHe 4yd iHTENEKTyallbHE MaifHO, sike mepedyBae y
BOJIOJ[IHHI BJIACHUKA.

IIpaBo BIACHOCTiI € OCHOBHMM PEYOBHM IPaBOM y cepi rocnogaproBaHH,
3MICT SKOTO CKJIAJal0Th [OBHOBaXKCHHsS (NIpaBa) BJIACHMKA IIONO BOJIOXIHHS,
KOPHUCTYBaHHS 1 DO3NOPS/DKCHHS HAJIEKHUM HOMY MaifHOM IIpu 37iHCHEHHI
TOCIIOIAPCHKOI AISITBHOCTI.

Bonodinna — me 3akpiluleHHS MaTepiaJlbHEX OJar 3a KOHKPETHHMH
BIACHUKAMHU — iHIUBiaMH i KOJIEKTHBaMH, (aKTHYHE yTPUMaHHA pedi y cdepi
TOCIIOIAPIOBAHHS IHX 0Ci0.

Kopucmysanna — 1ie BuTydeHHs 3 pedelt iXHIX KOPUCHHX BIACTHBOCTEH, SIKi
JAFOTh MOXKJIMBICTh 33JOBOJIBHHUTH BiJIIOBiHI MOTPEOHM IHAMBIZA YH KOJCKTHUBY.

Posnopsaoocenns — 1€ BU3HAYECHHS BIACHUKOM IOPUAMYHOL a00 (aKkTHUHOT
JI0JTi pedi.

3a3Ha4yeHi MOBHOBAXXEHHSI BIACHHK pealli3ye Ha CBiif po3cyn (ToOTo 3a cBoiM
IHTEpeCcoM, HE3aJIeIKHO Bijl BOJI 1 OaxkaHHs HIINX 0Ci0), 0HOOCIOHO abo CITIIBHO 3
iHIMMH cy0’ektamu. Peasi3youu cBOi TOBHOBaXXEHHS, BIACHHUK y TOMY YHCIi Ma€e
NpaBO HAJaTH MalHO IHIIMM Ccy0’€KTaM JUId BUKOPHCTaHHS HOro Ha mpasi
BJIACHOCTI, MPaBi TOCIIOJAPCHKOrO BiJaHHS YW MPaBi OMEPATUBHOIO YIPABIIHHSA,
ab0 Ha OCHOBI iHIIUX (OPM MPABOBOTO PEXKHUMY MailHa, MepeadauCHHX, 30KpeMa,
ct. 133 I'K VYkpainn.

I'ocromapeeke 3akonomaBctBOo (4. 2 cr. 134 I'K Vkpainu) 3akpirmumoe
MOJKJTMBICTh BUKOPUCTAHHS B TOCHOJAPCHKIHA JisSUTBHOCTI MaifHa, 1Mo nepedyBac y
CIIBHIM BJIaCHOCTI ABOX abo0 Oumblime oci® (CIiBBIACHHKIB), TOOTO CIUIBHOTO
MaiiHa, SIKe MOXKe HajexaTH oco0aM Ha INpaBi CHIUIBHOI 4acTKoBOI abo Ha mpasi
crinpHOi cymicHOi BiacHocTi (4. 1, 2 cr. 355 LIK Vkpaiuu). IIpaBoBuii pexum
MaiiHa, o mepedyBae y CHUTBHIA BIACHOCTI, MpaBa i 0OOB’S3KH CITIBBIACHUKIB
TaKoro MaifHa BcTaHOBIIeH], kpiM HopM 'K YkpaiHu, Takoxk IOJIOKEHHAMH T1. 26
«IIpaBo crinpHOi BiacHocTi» LIK Vkpainu (ct. 355-372).

®dopMu BIACHOCTI CXeMAaTHYHO 300paxeHi Ha puc. 1.1.

3aranbHoAepKaBHa
OeprKaBHa
BIACHICTb
KOMHa/IbHa
KONIEKTMBHA
BNIACHICTb

npuBaTHa BAACHICTb

dopMmM BNACHOCTI
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Jna nionpuemcma Oepaicasnoi opmu 61acHocmi 0epicasa HA0ae MatiHo
nionpuemMcmeam Ha npasi 20cno0apCbKo20 8i0aKHA abo ONepamueHoO20 YNpasiiLHs.

Ilpaso  eocnoodapcvkoco  6idanmss — 1€ pedoBe TMpaBo cy0’ekTa
MIANMPUEMHHAIITBA, SKUH, TaKk caMO SK 1 BIACHHK, BOJIOAIE KOPHCTYETHCS 1
pO3TIOpSIKAEThCA  3aKPIIDICHUM 3a HUM MaifHoM. [lpore, sKkmo 3a3HayeHi
MOBHOBAXXCHHS ~ BJIACHMKAa MAalOTh aOCOJIOTHHI  Xapaktep, TO CyO’ €KkT
MINPHEMHUIITBA, 3@ SKAM MAaWHO 3aKpilyieHe BIACHUKOM (yIMOBHOBaKCHUM
BJIACHHKOM OPraHOM) Ha MPaBi rOCHOAAPCHKOTO BiaHHsI, OOMEXKEHUH y 3AiiCHeHH]
ITOBHOBAYKEHHS PO3IMOPSHKATHCS OKPEMUMH BUIAMH MaiiHa, sike (TOBHOBaKCHHS)
BiH MOXE peajli3yBaTH JIMINE 3a 3roJI0I0 BJACHWKA. BHIIajKu oJepKaHHS TaKoi
sronu nependaveni 'K Ykpainu Ta iHIIMMY 3aKOHAMH.

Ilpaso onepamuenozo ympaeninws — 1€ pedyoBe TMpaBo Ccy0O €KTa
TOCMOJAPIOBAHHS, SIKUH 3M1HCHIOE HEKOMEPLIHHY ALSUTBHICT, TOOTO CaMOCTIHHY
CHUCTEMAaTHUYHY TOCIOJAPCHKY  JMISUIBHICT, CIOPSIMOBaHY HAa  OCSATHCHHS
€KOHOMIYHHIX, COIIaNbHUX Ta IHIINX PE3yJBTATIiB 0e3 METH OJCpKaHHSI NMPHOYTKY
(u. 1 cr. 52 TK VYxkpainu). 3MicTOM @paBa OIEPATHBHOIO YIPaBIiHHA €
MTOBHOBA)KCHHS BOJIOIHHS, KOPHCTYBaHHS 1 PO3MOPSIKCHHS MATHOM, 3aKPIIICHUM
32 Cy0’€KTOM TOCHO/APIOBAHHS BIIACHUKOM (YITOBHOB&KCHHUM HHUM OpTaHOM).
Ilpore peanizamis 3a3HAUYEHUX [MOBHOBAKCHb 3MIMCHIOETBCS Yy  MEKax,
BcranoBiaennx I'K Ta iHmMMM 3akoHaMM, a TaKoX BJIACHUKOM MaiHa
(YIIOBHOB&)XEHMM HHM OPTaHOM).

Tak, BimnmoBimHO 70 4. 3 ¢T. 76 'K Ykpainu MaiiHO Ka3eHHOTO MiANPHEMCTBA
3aKpIILTIOETHCS 32 HAM Ha MPaBi ONIEpAaTHBHOTO YIIPABIIHHSA B 00Cs31, 3a3HAYCHOMY
B cTaryTi mianpuemctBa. KazeHHe MiANPUEMCTBO HE Ma€ MpaBa BiAUYKyBaTH abo
IHIITUM CIIOCOOOM PO3MOPSIKATUCS 3aKPIIJICHUM 38 HUIM MaifHOM 03 MmomnepeiHbOi
3ro[u Oprauy, 10 chepu ynpasiiHHS SKOTO BOHO BXoAUTh (4. 4 c1. 77 TK Ykpainn).

IMuTaHHs A9 CAMOKOHTPOJIIO !
1. PoskpuiiTe icHyroui B Hayli TOYKH 30pY BITHOCHO IOHSATTS
«rOCTOAAPCHKA MISUTBHICTEY, CITIANPUEMHUALITBOY.

2. Poskpuiite mpaBoCyO’€KTHI IEpeIyMOBH 3aHSTTS TOCHOAAPCHKOIO
JISUTBHICTIO.

3. Ha3BiTh 00’ €KTHBHI IEpeTyMOBH 3aHATTS TOCIIOAPCHKOIO0 TisTBHICTIO.

4. Ha3BiTh Ta  poskpmiiTe 3MIiCT O3HaK TOCIOJApChKOI  Ta
MIANTPUEMHHUIBKOT TISITBHOCTI.

5. Ha3BiTh Ta po3KpuiiTe 3MIiCT MPHUHIIMITIB MiAIPHEMHHIIBKOT TisIBHOCTI.

6. Po3kputy ciBBiAHOIIEHHS OHATH HIANPUEMHUALTBOY 1 «Oi3HECY.

7. Mo cmig po3yMmMiTH TiJg  O3HAKOK  KCHCTEMATHYHICTE» B

MAMPUEMHUTBKINA TiSUTHHOCTI?
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10.
11.
12.

[TosICHITB IiNbOBE CHIPSIMYBaHHS MiANPUEMHHUILIBKOI AISITBHOCTI.
Ha3BiTe kputepii knacudikanii BUIIB TiITPUEMHUIBKOT TiSUIBHOCTI.
Po3kpuiiTe OHATTS Ta 3MICT BIIHOCHH TOCIIOApsl Ta JePIKaBH.

Sk peanizyeThCsl MATPUMKA CYO’ €KTIB TOCTIOIAPIOBAHHS ACPKaBOIO?
Ha3zBiTb rapanrii npaB cy0’€KTiB FOCIIOapIOBAHHS.
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TEMA 2. BAKOHOJJIABYE BU3HAYEHHS CYB’EKTIB
TOCITIOJAPIOBAHHSA
Ilnan

2.1. 3aranpHa XapaKkTepHCTHKA cy0’€KTa rocnoapoBaHHS.

2.2. YcTaHOBYi JOKYMEHTH CYy0’€KTiB rocnoiaproBaHHs — IOPHANYHUX
ocio.

2.3. O0’e¢xnanns minmpueMcTB, ix d¢opMH Ta  0COOJIUBOCTI
rocrnoiapcbKoi AisuibHOCTI

2.4. [lep:kaBHa peecTpalis cyd'€KTa rocnogapoBaHHs

2.5. IlpunuHeHHs AiJIbHOCTI cy0'€KTAa rocnoAapOBaHHA

2.1. 3arajpHa XapaKTePHCTHKA CY0’€KTA rocnoAapoBaHHsA
Cy0'eKTaMH TOCHOJAPIOBAHHS BHU3HAIOTHCS YYAaCHUKHM TOCIIOAAPCHKUX

BiTHOCHH, SIKi 3[1MCHIOIOTh TOCMIOJAPCHKY HisUTbHICTD, peali3yloun rOCHOJapChKY
KOMIIETeHI[if0 (CYKYIHICTh TOCIOJApPCHKUX TIpaB Ta OOOB'SI3KIB), MaiOTh
BiJIOKpEMJICHE MalHO 1 HECYTh BiIIMOBINAJBbHICTH 3a CBOIMH 3000B'S3aHHIMH B
MeXaXx IIbOro MaifHa, KpiM BHIAJIKiB, Tepe0aueHIX 3aKOHOAaBCTBOM.

Cy0'ekTaMy roC0IapIOBAHHS €

1) isuuni ocobu - rpomansHu YKpaiHu, iHO3eMili Ta ocobu 6e3

TPOMAJSHCTBA, SIKi 3AIMCHIOIOTH TOCIOAAPCHKY MIiSUTBHICTH Ta 3apeecTpOBaHi
BiJIIOBITHO IO 3aKOHHA SK ITiIIPUEMIT];

2) ropuduuni ocobu - TOCIOAAPCHKI OpraHi3ailii, CTBOPEHI BIAMOBIAHO 1O
HuBinepHOTO KOJCKCY YKpalHH AepKaBHi, KOMYHalbHI Ta IHII ITiOIPHEMCTBA,
cTBOpeHi BiAnoBigHo 10 ['ocronapebkoro Koaekcy, a Takox iHII I0puaAnYHi 0co0H,
sIKi 3HIACHIOIOTH TOCIOAAPCHKY MISUIBHICTh Ta 3apCECTPOBAHI B yYCTAHOBICHOMY
3aKOHOM IOPSIIKY;

OcHo8HUMU 03HAKAMU TOPUOUYHOT 0COOU €

1. HaiimenyBanus. CTOpOHOIO [OTOBOPY BHCTYNAa€E caMe€ HOpPUIUYHA
ocoba (a He 1l 3aCHOBHHUKH), BOHA HECE BIAMOBIJAILHICTE 38 HOTO BUKOHAHHS.

2. Y cTaHOBI TOKYMEHTH IOPUANYHOI 0COOU.

3. HasBuicts BimocoOmenoro maiiHa. FOpuamuna ocoba Moke MaTe

BiIOKpeMJIEHE MaiHO, fKe HaleXWUTh caMme Wil IopuAuYHid 0cobi Ha mpasi

BIIACHOCTI.

4, IOpunnyna ocoda MOBHHHA MAaTH MiCIIE3HAXO[KCHHSI.

5. IOpunnyna ocoba mimiarae Jep)KaBHIAH peecTpamii y MOPSIKY,
BCTaHOBIICHOMY 3aKOHOM.

6. OprasizaIiifHo-1paBoBa CTPYKTypa IOPUANIHOI 0COON.

7. 3maTHicTh OyTH IMo3uBaveM abo BiIIIOBiIaueM y TOCIIONapCHKOMY CY/Ii.
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Cy6'exTy rocnolapioBaHHs peati3yloTh CBOIO TOCIOJAPChKY KOMIIETEHIIII0
Ha OCHOBIi IIpaBa BJIACHOCTI, IIpaBa FOCIOAAPCHKOTO BilaHHSA, IIpaBa ONEPaTHBHOIO
VIOpaBIiHHS Ta I[paBa OIEPATHBHO-TOCIONAPCHKOIO BHKOPHUCTAHHsS MaifHa
BiJITIOBITHO JI0 BU3HAYCHHS I1i€1 komrreTeHIIi1 y 'ociogapchkomy Kozekci Ta iHmmx
3aKOHaX.

Cy0'ekTH TOCTOOAPIOBAHHA - BIJOKpeMJICHI MmiApo3ainmu (CTPYKTYypHIi
OJIMHHUIN) TOCMOAAPCHKUAX OpraHi3aliii MOXYTh MiTH JIHIIE HA OCHOBI IpaBa
OMEPaTHBHO-TOCIOAPCHKOT0 BUKOPHUCTAHHS MaiiHa, 0€3 cTarycy HOpHIHYHOI
oco0mu.

Y cy0’eKkTiB TOCHOJApPIOBaHHS MpH 3IIHCHEHHI CBOEI TOCTOAAPCHKOT
KOMITCTCHIII1 BHHHKAIOTh 3000B’13aHHs UBUIBHOTO XapaKTepy, 38 BUKOHAHHS SKHX
BOHH HECYTh MaTepiajibHy BiNOBIIAIBHICTb.

BignoimanpHicTh 32 CBOIMH 3000B’sI3aHHSMHU Cy0’€KTH TOCIIOAAPIOBAHHSI
HECyTh B MeXaxX BIZJOKPEMIICHOTO MaifHa, KpiM BHIIAAKIB, TependadeHux
3aKOHO/IaBCTBOM.

[Momo ropuamaHmx ocib 1e monoxenHs ['K Ykpainu KOHKpeTH30BaHe y CT.
96 11K Ykpainu, BIAMOBIIHO 0 SKOi FOPUINYHA 0CO0a CAMOCTIHHO BiAMOBIAAE 3a
CBOIMH 3000B’s3aHHSIMH YCIM HaJNEKHUM i MaitHom. [lpu nbpOMy y4YacHUK
(3aCHOBHHUK) OPUIMYHOT 0COOM HEe BIAMOBiga€ 3a 3000B’SA3aHHSAMHU FOPUAUYHOT
ocobW, a IopuIu4YHa ocoba He BIANOBiNae 3a 3000B’S3aHHSIMH 1 yYaCHHKA
(3acHOBHHMKA), KpPIM BHOA/KIiB, BCTAHOBJICHHUX YCTAHOBYMMH JOKYMEHTAMU Ta
3aKOHOM. 3aKOHOM JIesIKi BHHSATKU TiependadeHi mo0 roCnoJapChbKUX TOBAPHCTB
MIEBHUX BUJIB, a TAKOX MO0 Ka3eHHUX MIAINPHEMCTB, TIPO IO HAEThCS HIKYE.

Momo ¢izuunoi ocodbu—mimnpuemns 'K (ct. 128) i UK Ykpainu (ct. 52)
MICTSITh 1IEHTHYHI MOJOXKEHHS MPO Te, L0 BOHA BiANOBiAa€ 3a 3000B’SI3aHHSAMH,
NOB’SI3aHUMH 3 TOCIOJAPCHKOI0 (MIINPHEMHHUIBKOI0) JisJIBHICTIO, YCIM CBOIM
MaiHOM, KpiM MaiiHa, Ha SIKE 3TiHO i3 3aKOHOM HE MO’Ke OYTH 3BEPHEHO CTSTHCHHS.
JonatkoBo 4. 2 cT. 52 11K YkpaiHu MICTHUTbH IOJIOKEHHS, BiIIOBITHO JIO SKOTO
¢dismuHa ocoba-mmignpueMenpb, ska mnepeOyBae y [uIOOi, BIANOBiTaE 3a
3000B’s13aHHSIMHU, IIOB’S3aHUMH 3 IMIANPUEMHHUIBKOK AiSUIBHICTIO, YCIM CBOIM
0cOoOMCTUM MaifHOM 1 9acTKOIO y MpaBi CHUIBHOI CyMICHOI BIACHOCTI TMOAPYAIKS,
sKa HaJieXkaTuMme il Ipy MOl IbOTO MaifHa.

2.2. YcTaHOBYI JOKYMEHTH CV0’€KTIiB rOCNOIAPIOBAHHS — IOPHWIHYHUX

ocio
3rigHo 31 c1. 57 I'K VYkpaiHm ycTaHOBUMMH JOKyMEHTaMu Cy0’ekTa
TOCIOAAPIOBAHHS € PIllIeHHS PO HOro yTBOPEHHs ab0 3aCHOBHUIIBKUI JOTOBIp, a Y
BUMAJAKaX,  repeadavyeHux  3aKOHOM,  craTyT  (OoNokeHHst) — Ccy0’ekTa
TOCTIOapIOBAHHS.
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3a 3aranbHUMH TNIPaBUIAMH B YCTAHOBYHMX JOKYMEHTaxX IOBHHHI OyTH
3a3Ha4yeHi HaWMeHyBaHHSI Cy0’€KTa TOCIOAApiOBaHHS, MeTa 1 IpeaMer
TOCTIOIaPChKOi MiSMBHOCTI, CKJIAA 1 KOMIETEHIis HOro OpraHiB yNpaBIIiHHA,
MOPSAOK NPUHUHSTTS HUMH PIlICHb, MOPSAOK (OpPMyBaHHS MaifHa, PO3MOILTY
npuOyTKiB Ta 30MTKIB, YMOBH HOr0 peopraHizallii Ta JiKBijalii, SKIIO iHIIEC HE
nepeadadeHo 3aKOHOM.

Y 3acnosHuybkomy 002060pi 3aCHOBHHKH 3000B’SI3YIOTbCA YTBOPUTH
cy0’€KT TOCHOJJapIOBAHHS, BU3HAYAIOTH MOPSIOK CHUIBGHOI JiSUTBHOCTI MIOAO HOTO
YTBOpEHHS, YMOBH Ilepeniadi HoMy CBOTO MaiHa, HOPSIOK PO3IONLTY MPHUOYTKIB i
30MTKIB, YIpPaBIiHHS TISUTBHICTIO Cy0’€KTa TOCIIOJapIOBaHHA Ta Y4acTi B HbOMY
3aCHOBHHKIB, OPAIOK BHOYTTS Ta BXO/DKEHHS HOBHX 3aCHOBHHKIB, 1HIII YMOBH
IISUTBHOCTI Cy0’ €KTa TOCIIONapIOBaHHs, sKi epe10adeHi 3aKOHOM, a TAKOXK OPSIOK
Horo peoprasizailii Ta JiKBiawii BiMOBITHO O 3aKOHY.

Cmamym cy0’€KTa rocrioIapioBaHHs MOBUHEH MiCTUTH BiZIOMOCTI PO HOTo
HallMEHyBaHHSI, METy 1 MpeAMeT IisUTbHOCTi, pO3Mip 1 TOPSAOK YTBOPEHHS
CTaTyTHOTO Ta iHIKX (GOHIB, MOPAIOK PO3MOILTY TPUOYTKIB 1 30MTKIB, IPO OPraHU
YIPaBIIHHSA 1 KOHTPOIIIO, iX KOMIETEHIIIF0, PO YMOBH peopraHizallii Ta JiKBigamii
cy0’€eKTa TOCTIOAAPIOBAHHS, & TAKOX IHIIN BiJOMOCTI, TIOB’s13aHi 3 OCOOJMBOCTIMHU
oprasizauiiHoi popmu cy0’€KTa rocrnoaproBaHHs, epe0adeHi 3aKOHOJABCTBOM.
CratyT MOXe MIiCTHTH i iHIITi BiTOMOCTI, IO HE Cylepedars 3aKOHOAaBCTRY. CTaTyT
(TIOJTOKEHHS) 3aTBEPIKYETHCSA BJIIACHHKOM MaifHa (3aCHOBHHKOM) Cy0’ekTa
TOCIIO/IapIOBaHHS YU HOTO NIpeNCTaBHUKaMH, OpraHaMH a0o HIMMMHU Cy0’eKTaMu
BiJIIIOBITHO 0 3aKOHY.

Honooicennsim ~ BU3HAYAETBCS  TOCHOJApPChKA  KOMIICTEHINST  OpraHiB
JICp>KAaBHOI BIIaIy, OPraHiB MICIEBOTO CaMOBPSAYBaHHSA YH IHIIUX Cy0’€KTIB y
BUIIa/IKaX, BU3HAYECHUX 3aKOHOM.

Ha mincraBi 3acHOBHHMIIBKMX JTOKYMEHTIB TPOBOAWUTHCS JIepiKaBHA
peectpaiiisi cy0’€KTiB TOCHOJAapIOBaHHsS, SKi HAOyBalOTh MPaBOCYO €KTHOCTI 3
MOMEHTY BHECCHHS IIPO HUX BiOMOCTeH 10 JlepKaBHOTO peecTpy MiIIPHEMCTB Ta
oprauizaniii Ykpainu (€EAPTIOY).

3rigao 3 4. 2 cr. 58 'K YkpaiHnu BiIKpUTTS Cy0’€KTOM roCroJaproBaHHs
Gbiniit (BigiieHs), IPeACTABHUIITE 6€3 CTBOPEHHS IOPUANYHOI 0CO0U He moTpedye
ix nepxaBHOi peectpanii. BoHu nitote Ha minctaBi [lomoxeHHS mpo dinito
(BimainieHHs1), sIKe 3aTBEP/UKYETHCSI BIACHUKOM (3arajbHUMH 300paMH y4acHUKIB
TOBapHCTBa). BimoMocTi Ipo BioKpeMiIeHi miapo3 iy cy0’ €KTiB rOCHOAapIOBAHHS
3aJy4aloThcs HO 11 peecTpaliifiHOi CIOpaBH Ta BKIIOYAKTBCI [0 E€IMHOrO
JIEP’)KaBHOTO PEECTPY B MOPAAKY, BU3HaueHOMy 3Y «IIpo nepkaBHY peecTpariro
IOPUINIHAX OCi0 Ta Gi3UIHUX 0Ci0 — MiAIPUEMITIB.
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2.3. O@’enHanHsi _ minmpueMcTB, ix ¢opMH Ta  0c00JHBOCTI

roCcnoIapchKoi AisIbHOCTI

KpiMm TOro, IopmamyHMMH oco0aMH, IO MOXYTh 3IiHCHIOBATH
TOCIIOJIAPCHKY MISIBHICTD, a BiITAK — OYTH Cy0’€KTaMH rOCIIOAapChKOl TisUTBHOCTI,
€ 00’enHaHHA mianpueMcTB. [IpaBoBMii cTaTyc Ta OpraHi3alidiHO-IIPaBoOBi GopMu
00’eqnanp mianpuemctB mepenbaveni ri. 12 T'K VkpaiHu Ta iHIIUMH aKTamu

3aKOHO/ABCTBA.

3riguo 3i cT. 118 T'K Ykpaiau 06 ‘eonannam nionpuemcma € TOCIOAapChKa
opraHizamis, yTBOpeHa y CKJaai ABOX abo OuTbIe IMiIIPHEMCTB 3 METOIO
KOOpAMHAIlT 1X BHPOOHWYOi, HAYKOBOI Ta IHIMIOI JISUTBHOCTI JUIS BHPIIICHHS
CIUTPHMX €KOHOMIYHMX Ta COIIANBHUX 3aBAaHb. BOHH  YTBOPIOIOTHCS
MiANTPUEMCTBAMH Ha JOOPOBUIBHUX 3acajax abo 3a pillIeHHAM OpraHiB, sKi MalOTh
MPaBO YTBOPIOBATH 00’ €JHAHHS MiANPUEMCTB. B 00’ €1HaHHSA MIAIPHEMCTB MOXYTh
BXOAWTH IIiINPHEMCTBA, YTBOPEHI 3a 3aKOHOMABCTBOM IHIIMX JAEpXaB, a
mignpreMcTBa YKpaiHu MOXYTh BXOIUTH B 00’ €THAHHS MIANPUEMCTB, YTBOPEHI HA
TEPUTOPIi IHIHNX JepKaB.

OO0’emHaHHS MANPHEMCTB € IOPHIUYHOIO 0COOOI0, IO yYTBOPIOIOTHCSA Ha
HEBH3HAYCHUI CTPOK a00 K TUMYACOBI 00’ € THAHHS.

[MinmpuemMcTBa—yJacHUKH 00’€IHAHHS TiJIPUEMCTB 30epiraloTb CTaTyc
IOPUIMYIHOT 0COOM He3aJIeXKHO Bif opraHi3amiiHO-TpaBoBoi (popMH 00’ €qHAHHS, i
Ha HHUX TIOIIMPIOIOTECA IIOJOXEHHS Ihoro Komekcy Ta IiHIMX 3aKOHIB MIOMNO
PETYIIOBaHHS JISITBHOCTI i ITPUEMCTB.

[IpaBoBHii cTaTyc MiANPHEMCTBA — yYacHHKa 00 €IHAHHS MHIiTIPUEMCTB
pernamentoBanui y ct. 121 I'K Ykpainu.

IMinmpueMCTBO — y4aCHUK TOCHOIAPCHKOTO 00’ €IHAHHS Ma€ MPaBo:

— 1oOPOBITBPHO BHHTH 3 00°€JHAHHSI HA YMOBaX i B MOPSIKY, BU3HAUYCHUX
YCTaHOBYMM JIOTOBOPOM IIPO HOTO YTBOPEHHS YH CTAaTyTOM TOCIIOapCHKOTO
00’ e HAHHS,

— OyTH WICHOM IHIMUX 00’ €IHAaHb MIAMPUEMCTB, SKIO 3aKOHOM,
3aCHOBHHMLIKUM JIOTOBOPOM 4YH CTaTyTOM TOCIOJAPChKOTO 00’€IHAHHS HE
BCTAHOBJICHO iHIIIE;

— OZIePKYBaTH Bijl TOCTIOIaPCHKOTO 00’ €THAHHS B YCTAHOBICHOMY HOPSIIKY
iHdopMaIliro, OB’ s13aHy 3 iHTepecaMH MiAIPUEMCTBA;

— OJCpXKYBaTH YacCTHHY MPHOYTKY B MisTIBHOCTI TOCHOIApCHKOTO
00’€JHaHHs BIAMIOBITHO N0 #oro craTyty. [liAmpreMCcTBO MOXKE MAaTH TaKOX IHIII
npasa, nependaueHi 3aCHOBHUIIBKAM JOTOBOPOM YHM CTAaTyTOM TOCIIOJapChKOTO
00’ eJHAaHHS BIAIIOBIIHO 10 3aKOHOIaBCTBA.
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PimieHHs mpo yTBOpeHHs 00’ €HAHHS MiAIPHEMCTB (YCTAaHOBYHIl TOTOBIp)
Ta cTaTyT 00’ €JHAHHS MOTOMKYIOTECS 3 AHTHMOHOIIOJIBHUM KOMITeTOM YKpaiHu B
MOPSIIKY, BCTAHOBIICHOMY 3aKOHOJABCTBOM.

3anekHO BiJ] TOPSAKY 3acHYBaHHA 00 €IHAHHS MIANMPUEMCTB MOXYTh
YTBOPIOBATHCS K TOCHOIAPChKi 00’€qHaHHSA a00 sSK JepKaBHI Yd KOMYHaJbHI
TOCIIOIaPChKi 00’ € THAHHSI.

locnogapceke 00’e€aHaHHs — 00’€IHAHHS MIANPHUEMCTB, YTBOpPEHE 3a
IHII[IaTHBOIO MINPUEMCTB, HE3AIEKHO Bij X BUAY, SKi Ha JOOPOBIIBHUX 3acajax
00’ €THAM CBOIO TOCIMONAPCHKY MisUThbHICTh. ['ocmofapchki 00’ €HaHHS TIIOTh Ha
OCHOBI YCTaHOBYOTO IOTOBOpY Ta/ab0o cTaTyTy, SIKHH 3aTBEpIKYeThCA IX
3aCHOBHHUKAMH.

Opeanizayitino-npasosi opmu 20Cn00apcvKux 00 ’€OHaHb 3a3HAYEHI Y Cm.
120 I'K Yxpainu. [lo nux nanesxcams:

— acoyiayia — nOroBipHE OO0’€THAHHS, CTBOPEHE 3 METOI IMOCTIHHOT
KOOpAMHAIIT TOCTIOJAPChKOT MISUTBHOCTI MIANPUEMCTB, IO 00’ €THAINCS, MUITXOM
neHTpamizamii ofHiel abo KiabKOX BHPOOHMYMX Ta YIPABIIHCBKUX (DYHKIIIH,
PO3BUTKY cremiainizamii i Koomepamili BHPOOHHIITBA, OpraHizamii CHIIIBHUX
BHPOOHMIITB Ha OCHOBI 00’€JIHaHHS yYaCHHUKaMH (piHAHCOBUX Ta MaTepialbHUX
pecypciB  Aisi  3aI0BOJICHHS MEPEBAXHO TOCHOJAPCHKHX IMOTPeO ydYaCHHUKIB
acomiamii. Y craTyTi acoumiamii MOBMHHO OyTH 3a3HA4€HO, IO BOHA €
TOCTIOIapPCHKOI0 acoIliamiero. AcoIiamnis He Ma€ IpaBa BTPYyYaTHCS Y TOCIOAAPCHKY
JISUTBHICTH MiIPUEMCTB — YYACHUKIB acoIlialii. 3a pilllecHHsAM yYaCHHKIB acoIiaIlis
Moe OyTH YIOBHOBa)KEHA NPEICTABIATH iX IHTEpPEeCH y BiTHOCHHAX 3 OpraHaMu
BIIa/IY, IHIIUMH MiANPUEMCTBAMH Ta OPraHi3alisIMU.

— Kopnopayisi — IOTOBipHE 00’ €JIHAHHS, CTBOPCHE Ha OCHOBI MOETHAHHSI
BUPOOHHYHUX, HAYKOBUX 1 KOMEPI[IHHUX IHTepeciB MiAIPHEMCTB, 10 00’ €AHANUCS, 3
JIeTIeTYBaHHSAM HHMH OKPEMHUX ITOBHOBA)XEHb LEHTPATI30BAHOTO PETyIIOBaHHSA
TSUTBHOCTI KOYKHOTO 3 YYaCHUKIB OpraHaM yIpaBIIiHHS KOpHOpaITii.

— KOHYyepH — CTaTyTHE OO0 ’€IHAHHSA MIANPUEMCTB, a TaKOX IHIINX
oprasi3ailiii Ha OCHOBI 1X (piHAHCOBOT 3aJICXKHOCTI BiJf OAHOrO a00 IPYIH yYACHUKIB
0o0’eqHAHHS 3 MEHTpali3alielo (QYHKIIH HAayKOBO-TEXHIYHOTO i BHUPOOHHYIOTO
PO3BUTKY, IHBECTHLIiHOI, (iHAHCOBOi, 30BHIIIHPOEKOHOMIUHOi Ta iHIIOL
TSUTBHOCTI. YYaCHUKU KOHIIEPHY HaJlUISIFOTh Or0 YaCTHHOIO CBOiX TOBHOBA)KEHb,
y TOMY YHCIIi IPABOM TIPE/CTABISTH IX IHTEPECH y BiJHOCHHAX 3 OpraHaMi BJIAJIH,
IHIIAMU MiAITPUEMCTBAMH T4 OpraHi3allisiMKi. YYaCHUKH KOHIIEPHY HE MOXKYTh OYTH
OTHOYACHO YYaCHHKAMH IHIIIOTO KOHIICPHY.

— KOHCOpyiymM — THMYAacOBe CTaTyTHE OO0 €IHaHHSA MiJNPHEMCTB IS
JIOCSATHEHHSI HOTrO0 Y4aCHHUKaMH IEBHOI CNUIBHOT rocnoaapchkoi met (peanmizamii
iTBOBHX — TPOTpaM, HAyKOBO-TEXHIYHHX, OyIiBENBHHX TPOEKTIB  TOIIO).
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KoHcopuiyM BHMKOPHCTOBYE KOIITH, SKAMH HOr0 HAAUISIOTH YYaCHHUKH,
[EHTPaTi30BaHil pecypcH, BUAiNCHI Ha (hiHAHCYBaHHS BIANOBIIHOI mporpaMu, a
TaKOX KOIITH, IO HAIXOMATh 3 IHIIMX JPKEpeN, B MOPSAKY, BU3HAUYCHOMY HOTO
CTaTyTOM. Y pa3i JIOCSATHEHHsS METH HOTr0 CTBOPEHHSI KOHCOPILYM IIPHUIIMHSE CBOIO
JisUTBHICTB. Jep)KaBHE (KOMYyHAJbHE) rocrmomapcbke o0’e€fHaHHA — 00’ €IHAHHS
HIAMPHEMCTB, YTBOPEHE MAepKaBHUMH (KOMYHAIBHHMHE) IMIAMPUEMCTBAMH 32
pimennam Kabinery MiHicTpiB Ykpainu a0, y BU3HAU€HHX 3aKOHOM BHIAJKaX,
piteHHsIM MiHicTepcTB (iHINMX OpraHiB, A0 chepH YIPaBIiHHS SKHX BXOASATH
HiINPUEMCTBA, 1[0 YTBOPIOIOTH 00’€AHAHHs), ab0 pIMICHHSIM KOMIIETEHTHUX
opraHiB MicueBoro camoBpsgyBaHHA. [lepkaBHe (KOMyHajbHE) TOCIIOAAPCHKE
00’efHaHHS Jli€e HA OCHOBI PIMICHHS NPO HOrO YTBOPSHHS Ta CTAaTyTy, SKUH
3aTBEPIKYETHCS OPraHoOM, 10 IPUNHHSB PillIEHHS [IPO YTBOPEHHs 00’ €IHAHHSI.

Bigmosimno no 4. 6 cr. 120 TK VYkpainm npepxaBHi i KOMyHanbHI
TOCTIONIAPChKi 00’ €HAHHS YTBOPIOIOTHCS IMEpPEeBaXHO y (opmi kopmoparii ado
KOHIIEPHY, HE3aJIeXKHO Bijl HallMEeHYBaHHs 00’ eHaHHS (KOMOIHAT, TPECT TOLLO).

[MinmpremcTBO, sIKE BXOAWTH IO CKIAxy AEp>KaBHOTO ab0 KOMYHaJIbHOTO
rOCIIOZIapChKOTo 00’ €THAHHSA, He Ma€ IpaBa 6e3 3rou 00’ €HaHHS BUXOIUTH 3 HOTO
CKJIaJly, @ TAKOXK 00’ €JHYBaTH Ha TOOPOBUIBHUX 3acaaX CBOIO AisUIBHICTD 3 IHIIMMU
Cy0’€KTaMM TOCIOAAPIOBAHHS Ta MpPUIMATH DIIEHHS NpO NPUIHHEHHS CBOE]
IISITBHOCTI.

2.4. Jlep:xaBHA peecTpallisi Cy0'€KTa rocnoIapoBaHHsMA

Bigmoinuo a0 ct. 58 T'K cy0'ekT rocrnomaproBaHHs MiAJsrae nepkaBHii
peectpaiii sk ropuauyHa ocoba um (isuuHa ocoba-mignpHEMElb Yy TOPSAKY,
BU3HAYCHOMY 3aKOHOM.

INopsimok mpoBeneHHs Aep)kpeecTpanii BCTaHOBIIOE 3akoH Ykpainn «IIpo
Jep)KaBHY peecTpariro IOpUANYHUX 0ci0, (i34HuUX ocid — mimnmpueMIiB Ta
rpomanacekux (opmyBanp» Big 15.05.2003 Ne 755-1V, BigmoBimHO 10 SKOTO
peecTpalio 3aiHCHIOE Cy0’eKT JAepkaBHOI peecTpallii. HuMu € BUKOHaBYI opraHu
MICLIEBUX paJ], MICHEBI AepxaaMiHICTpallil, HOTapiycH, aKpeAUTOBaHI Cy0’ €KTH.
Haiinpocrimte e 3pobutu B JepxkaBHUX lleHTpax HagaHHS aIMiHICTPaTUBHUX
nocayr (ITHAIT) a6o B HoTapiyca.

®isuyna ocoba-mianpuemens (DPOII) — e cmpomieHa oprasizariiHo-
mpaBoBa ¢opma, sfKa MIIXOAWTH IS MiANPHEMIIIB-TIOYATKIBIIB. 3apeecTpyBaTh
OOIl Moxe KOXEH TPOMAasHHH, SKHA JocarHyB 16 pokiB i Mae odimiiiHo
3apeecTpoBaHe Miclle MPO>KUBaHHS.

Hns peecrpanii @OII notpibHI Taki JOKyMEHTH: HMAcIoOpT rPOMaisHUHA
VYkpainu Ta ineHTu}iKaiifani Ko IIaTHUKA MOAATKIB.
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Peecrpaniss @OII 37ificHIOETECS [epKaBHUM PEECTPATOPOM 3a MICIEM
NPOXHBaHHI. Y JiepiKpeecTparopa MOTPIOHO 3amOBHUTH 3asBY HPO AEPKAaBHY
peectpartito. 1i MoxHa HaapykysaTu 3a 3paskoM (dpopma Nel0) a6o 3amoOBHUTH
BpY4HY Ha Miclli (IpYKOBaHUMH JIITEPAMH);

VY 3asBi morpibHo Bkazath KBE/lu (kmacudikariiss BHAIB €KOHOMIYHOT
JUsUTBHOCTI) Gi3Hecy. Y YHHHOMY 3aKOHOJABCTBI HeMae OOMEXEHb MION0 iX
KITBKOCTI.

[TpoTsirom 24 roauH 3 MOMEHTY HOJAHHS 3asBU JEP)KaBHHUI peecTpaTop
3000B’s13aHMI HaIaTH BUTAT i3 €1MHOrO JepxkaBHOrO peectpy. Lle miarBepmxkye
JIepKaBHY PEECTparlifo cy0’€KTa MiAMPHUEMHUIIBKOT TiSUTBHOCTI W TIOCTaBJICHHS Ha
00K B OpraHax JepcTaTUCTHKH, lleHciiHoMmy Qonmi Ykpainn # Jlep)kaBHil
¢ickanpHIN ciryk0i. OKpiM IBOT0, TOKYMEHT 3HaIOOUTHCS TS BIAKPUTTS PaXyHKY
B 0aHKY Ta O(OpPMIIEHHS €EKTPOHHOTO IU(PPOBOTO MiAMUCY.

3apeectpyBatu @OII B oHnaiilH MokHA Ha caiti MiHicTepcTBa FOCTHIIIT
VYkpainu, ane Ui 1b0To MOTPIOHO MaTH BITACHUN eNIEKTPOHHIH ITM(POBHUIL MiAIIHC.

JlepaBHy peecTpamilo IOPUIUYHUX OCi0 MPOBOAATH HE3aJCKHO BiJ
Miclie3HaXOKeHHs. JIOKYMEHTH Ha JEpKPEECcTpalil0 MOXKHa NOAAaTH B
CJIEKTPOHHIN (opMi HE3aIEKHO BiJ] MICIE3HAXO/DKEHHS IOPOCOOHM B MekKax
VYxpainu. Toai 10pocoOy peecTpytoTs onaiiH Ha [loprani nep>kaBHUX HOCTYT 3a
HasBHOCTI enektpoHHO-nMdposoro miamucy (ELII). Peectpamis Ha cboromui
OesrutatHa (6e3 crulatu aaMiHicTpaTuBHOrO 300py). OqHAK, caM JepiKpeecTpaTop
(HampuKIIaj, HOTapiyc) MOXKe OpaTH IiaTy 3a CBO1 HOCIYTH.

st peectparii miampueMcTsa moaawoth (ct. 17 3akony Ne 755):

3as{By PO JEpKaBHY PEECTpaIlilo CTBOpeHHs fopocodbu (popma 1,
3aTBep/pKeHa Haka3oMm Min’rocty Bix 18.11.2016 Ne 3268/5);

3asBy Hpo OOpaHHS IOPOCOOOI0 CIPOLICHOI CHUCTEMM OIOJATKyBaHHS
(bopma 3arBepmkena Hakazom Mindiny Bix 20.12.2011 Ne 1675) Ta/abo
peecTparliiiHy 3asBy Mpo A00poBiIbHY peectpaiito miathukoM I1JIB (hopma Ne 1-
I1IB 3arBepmkena Hakazom Mindiny Bix 14.11.2014 Ne 1130), ta/abo 3asBy mpo
BKIIIOUCHHS 10 PeecTpy HenpuOYTKOBHX YCTaHOB Ta OpraHi3awiid, — 3a OaaHHsIM;
MOPUMIPHUK OpUTiHANY (HOTapiaibHO 3aCBiTUYEHY KOII0) PIllICHHS 3aCHOBHHKIB PO
CTBOpEHHSI 10pocoOU (IMPOTOKONY 3araibHUX 300piB 3aCHOBHHKIB); yCTaHOBUMIA
JOKYMEHT 0pocodu (y pa3i BUKOPUCTAHHS MOJICIFHOTO CTATYTy HEMOTPIOHO).

[Ticns oTpuMaHHS BCiX HEOOXITHHUX JIOKYMEHTIB JEPKPEECTPATOp Mae
chopMyBaTH OIUC HAJaHUX JOKYMEHTIB, ONUH IPHUMIPHHK SKOTO HaIaroTh
3asBHUKY. Ha mifcTaBi MogaHOTO MaKeTy JOKYMEHTIB ICPKPEECTPATOP MPOBOIUTH
peecTpaniifHi Ail IUIAXOM yHECEHHsS 3amucy 10 €AMHOTO JEep:KaBHOTO PEECTPY
IOpUIUMYHUX 0Ci0, ¢i3muHMX 0cid — migupHeMIB Ta TPOMAJICHKUX (OPMYBAaHB
(mami — €]1P). Peecrpaliito 31ilCHIOIOTH TPOTATOM 24 TOIUH TCIS HAIXOMKEHHI
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JIOKYMEHTIB Ta MPOBEACHHS IHIIMX peecTpaliiHuX i, OKpiM BUXITHUX Ta
CBSATKOBHX JHIB (CT. 26).

BimomocTi mpo mepkpeecTparlito aBTOMATHYHO TIepelaroTh JIO OpraHiB
JDC, TIOV Tta nepxkcratuctiky. Ha migcrasi 1ux BiIoMoCTe# 10pocoOy 3a3HavCHI
opranu 0epyTh Ha OOIIK.

Posrnsg 1oKyMeHTiB, OJaHUX JJISl JepKpeecTpallii CTBOPEHHS I0pocodH,
3YIMUHSAIOTH CTpoKoM Ha 15 muiB, 3a ymoBu (ct. 27 3akony Ne 755): momanus
BiIOMOCTEH HE y MOBHOMY 00Cs3i; HEBIAMOBIAHOCTI BiIOMOCTEH, 3a3HaUEHUX Y
3asBi, BIIOMOCTSAM 3a3HAYCHUM Yy AOKyMEHTaX, a00 BIJOMOCTSM, IO MICTATECS Y
€/1P; Henane:xxHOro 0(hOpMIICHHS TOKYMEHTIB (BUIIPABJICHHS TOLIIO).

[MincraBamu [Uist BiAMOBH Y JepKpeecTpaltii 1opocib €, 30kpema, Te, mo (CT.
28 3akony Ne 755): nokymeHTH MoJaHO 0c00O0I0, SIKa HE Ma€ Ha Ii¢ TIOBHOBAXKCHb,
HE YCYHYTO MiJCTaBH JUIA 3yIIHHEHHS PO3TILITY JOKYMEHTIB MpoTaroM 15-genHoro
CTPOKY; TOKyMEHTH CyIiepedaTh BAMOTaM 3aKOHOaBCTBA; HAMEHYBaHHS I0pocoOr
HE BIJNOBiJa€ BUMOTaM 3aKOHOJABCTBA, CTOCOBHO 3aCHOBHHKA OpPOCOOH
MPOBEICHO JICPKABHY PEECTPAIIIIO PIICHHS MPO JIIKBigarito Tomo. [Ticis BHECEHHs
peecTpaTopoM BiIOMOCTEH PO HOBOCTBOPEHY opocody no €/IP, Bix HOro MoXkHA
orpumaru Bunucky 3 €/IP y nucsmogiit popmi. He mnyraiite BUMUCKY 3 BUTSITOM 3
€ 1P B enexTpoHHil GopMi, KKt MOXKHA OTPUMATH CaMOCTiitHO Ha caiiti €/IP. [lns
[ILOTO B 3a51B1 HA JIEPKPEECTPAIIIFO CITiJ] TOTIEPETHHO MOCTABUTH TTO3HAYKY HABIIPOTH
«BuIaT Bunucky 3 €JIP B maneposiit hopmi».

2.5. llpunuHeHHs MiSJIBHOCTI CY0'€KTAa rocnoaapoBaHHs
[punuHeHHs MOISUVIBHOCTI CYO0'€KTIB  TOCIOJAPIOBAHHS  3HiACHIOETHCS
LUIIXOM peopraHizamil (3MUTTSA, NPUEIHAHHS, [OJUTY, MEPETBOPEHHs) abo

JKBigaLii — 3a pilIEHHsM BJIacHHUKa (BJACHHKIB) YM YHOBHOBXXEHHX HUM OPTraHiB,
3a pIIeHHAM IHIMHX OCi0 — 3aCHOBHHKIB Cy0'eKkTa TOCIIONApIO-BaHHSA YH IX
NPAaBOHACTYNHUKIB, a Yy BHIIQJKaX, Iepen0adeHUX 3aKOHOIABCTBOM, — 3a
piurerssm cyay (cr. 59 T'ocrogapebkoro kojiekey YKpainu).

[lizcTaBaMu MPUITUHEHHS MiIIPUEMCTBA € TMEBHI (aKTH4YHI OOCTaBUHH, 3
SKUMH 3aKOH IIOB'SI3y€ NMPUIUHEHHS HOro AisTbHOCTI. BOHM yCTaHOBIIOIOTHCS SIK
3aKOHOJJABCTBOM, TaK 1 yCTAHOBYMMH JIOKYMEHTaMH Cy0'€KTa roCIOAapIOBaHHS.

Crocobu MpUNMHEHHS — I[¢ BU3HAYCHHI 3aKOHOAABCTBOM IOPSIIOK
MPUITUHEHHS JisTTBHOCTI IOPUINYIHOT 0COOM, KM BH3HAYA€E MPaBO BiAMOBIIHOTO
OpraHy NpUMAaTH PillieHHs PO MPUIHHEHHS TisTIbHOCTI iIPHEMCTBA

1. [Job6poBimpHuil  cnoci®  HpUNMHEHHS  JiSUIBHOCTI  cy0'ekrta
TOCTIOJIAPIOBAHHS - PILICHHSI 11010 IPUITUHEHHS TisUIbHOCTI MiANPUEMCTBA IPUIIMae
BJIACHUK MaliHa, Ha OCHOBI SKOTO CTBOpEHA BIiANOBigHA MiAMPHEMHHUIIbKA
CTPpYKTypa, ab0 YIOBHOBaXEHWH BIACHUKOM oprad. IlimctaBamu st
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JOOPOBITBHOTO MPUIMHEHHS AISNIBHOCTI Cy0'eKTa rOCHOIapIOBaHHSA MOXYTh OyTu
SIK 00'€KTHBHI NPHYMHHU, HANPHUKIAX JOCATHEHHSA MeTH, (DiHAHCOBO-EKOHOMIUHHH
CTaH, TaKk 1 CcyO'eKTHBHi, CKaxiMo, HeOakaHHA BJIACHWKA IIPOJOBXKYBATH
MIAMPUEMHHUTIBKY TisSTHHICTb.

2. TlpumycoBuii croci6 (HOPSIIOK) IPHIMHEHHS MisUIBHOCTI Cy0'ekTa
TOCIIO/IaPIOBAHHS - 3ICHIOETHCS 3a PIllIEHHsIM rocronapebkoro cyay. [lizcraBamu
JUIL TIPUMYCOBOTO INPUIHHEHHS MiSUIBHOCTI Cy0'ekTa TOCHOAAPIOBAHHS MOXYTh
OyTH TOpYyIICHHS 3aKOHOJABCTBAa SK IIPM CTBOPEHHI, TaK 1 Wi dYac ioro
rOCIIOAaPCHKOI MIsUTBHOCTI, @ TAKOXK BU3HAHHS ITiJIPHEMCTBA OAHKPYTOM.

Opnieto 3 (GOpM MPUIHHEHHS TISUTBHOCTI Cy0'€KTIB TOCIIONAPIOBaHHS, K
3a3HaueHO BUIIE, € peopraHi3arlis.

Peopranizanis — 1 Take TPUIHUHEHHS iSUTBHOCTI MIIMPHEMCTBA, MPH
SIKOMY HOTO mpaBa, 0OOB'I3KM 1 MaHO MEPEXOASTh A0 IHIIKX III0YHUX YU 3HOBY
CTBOPIOBAaHUX MiANIPUEMCTB, SIKi MPUIMaIOTh Ha ce0e BUKOHAHHS (DyHKIIiH 1 3aBIaHb
PEOpPraHi3oBaHOTO 4YM PEOPraHi30BaHHWX IMMIANPUEMCTB, IO TPHUIAHWIA CBOIO
nisutbHICTE. [IpH peopraHizamii Mae Miciie paBOHACTYITHUIITBO, TaK OM MOBHTH,
3aMiHa y [PaBOBINHOCHHAX, sKi BUHHUKIM paHillle, OJHUX CY0'eKTiB
TOCIIO/IapIOBaHHS HA HIIHMX 3 IIEPEXOJIOM JI0 HUX YCiX MPaB Ta OOOB'I3KIB MEPIIMX
(o TmpaBOHACTYIIHUKA MEPEXOIATh BECh MACHB 1 aKTUB MaiiHa, Oopru, mpasa i
00O0B'SI3KH 32 yTOJaMH i T. 11.).

Peopranizamis mianpueMcTBa, SKe 3J0BXKHBAE€ CBOIM MOHOIOJHLHUM
TIOJIOKEHHSM Ha PHHKY, MOJXKE 3/1IHCHIOBATUCS MUIIXOM HOTO IIPAMYCOBOTO TTOJLTY
B MOpSAAKY, Tepea0ayeHOMY YHHHHUM  3aKOHOJIABCTBOM.  Peopranizamis
MIAMPUEMCTBA, SIKa MOXKE BUKIMKATH €KOJIOTIUHI, [eMorpadivHi Ta iHIIi HEraTUBHI
HACIIIKK, IO TOPKAIOTBCS IHTEPECIB  HACCNCHHS  TEPUTOPil, IMOBHHHA
Y3TO/DKYBATHUCS 3 MICIIEBUM OPraHOM CaMOBPSyBaHHS.

Sk mpaBwIlO, peopranizaimis BHKOPHCTOBYETHCS IS CTBOPEHHS TaKOTO
MAPHUEMCTBA, sIKe 00'e1HaIO0 6 y c001 MO3UTHBHI SIKOCTI Pi3HUX Oi3HEC -CTPYKTYD i
CTBOPWIO © HOBY, JOCKOHATINIY, KOHKYPEHTOCIIPOMOXHY MiIIPHEMHUIBKY
CIPYKTYpY.

Sk 3a mopsAAKOM 3iMCHEHHS, TaK i 3a IOPUAWNIHUMHU HacTiKaMu crnocobu
peopranizaiii MaroTb CBOI 0COOJIMBOCTI.

IIpu 37ummi cTBOPIOETBCS HOBHUH Cy0'€KT TOCHOIAPIOBAHHS 3 OXHOYACHUM
MIPUITUHEHHSIM JIBOX 200 OLIBINOT KUTHKOCTI IHINNX, SKi PaHIIIe iICHYBaJIH. ix maitno,
IpaBa Ta 00OB'SI3KHU MEPEXOIATH 0 Cy0'e€KTa, [0 BUHUK.

Ipueonanns ogHOoro abo KiNBKOX CYO0'€KTiB TOCIOJApPIOBAHHS IO IHIIOTO
IIPU3BOIUTH 1O HAOyTTS OCTAHHIM BCiX OCOOMCTHX Ta MaifHOBHX IpaB i 000B'sI3KiB
npuenHaHuX. [Ipu npuegHaHHI IPUIHHSIOTH CBOE ICHYBaHHS JIMIIE Ti Cy0'eKTH, SKi
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MPUEAHYIOTBCSL 70 iHIIOro. BinOyBaeTbcs CBO€EpiHE «IOTIMHAHHA» CIa0KOTO
CHJIBHIIINM, 1[0 XapaKTEPHO ISl PHHKOBOI EKOHOMIKH.

VY pasi nodiny MaiHO 3a pPO3MOAUTBHHM akToM (OamaHcom), mpaBa Ta
000B'sI3KH Cy0'€KTa rOCIIOJapPIOBAHHS, 110 PEOPTaHi3y€eThCsl, HEPEXOATH 10 THX, IO
BUHUKIU. [Ipy IbOMYy HiIIPHEMCTBO, K€ paHIll iCHYBaloO, HPUIMHIE CBOIO
TISUTBHICTE.

VYpasi guoinenna oqHOTO a0 KUTBKOX HOBUX CYO'€KTIB FOCIIOZApPIOBAHHS 10
KOXHOTO 3 HHX IEPEXOMATh 3a PO3AIUIbHHM akToM (6amaHcoMm) y BiAMOBiZHHX
YacTHHAX MaifHOBI IpaBa i 000B'I3KM peOpPraHi30BaHOrOo Cy0'eKTa.

IIpu nepemesopenni omHOTO Cy0'€eKTa TOCIONAPIOBAHHS Ha 1HINWH Ha HOTO
0a3i 3'IBIIETHCS HOBUI CY0'€KT 3 MOBHUM IIPAaBOHACTYITHUIITBOM IIPAB Ta 00OB'SI3KIB
nonepenHboro. [lepeTBopeHHs K 3acid peopranizaiii BUKOPUCTOBYETHCS MIPH 3MiH1
BIacHUKa a0o0 (opMHM BJIACHOCTI 1 B pa3i 3MiHH oOpraHizanilfHO-IIpaBoBOi (Gopmu
3[iiCHEHHS TOCIIOAapChKOi AisuTbHOCTI. Hampuxitaz, mpu mepeTBOpeHHI TOBaprCTBa
3 OOMEXEHOI0 BiINOBITAJBHICTIO HAa aKIMiOHEpHE TOBAapHUCTBO, 3aKPHUTOTO
aKI[IOHEpHOTO TOBApPHCTBAa — Ha BiKpuTe Tomo. [lepeTBopeHHS TATHE 3a cO00I0
000B'SI3KOBY TIepepeecTPaLlilo MiANPUEMCTBA K Cy0'€KTa rOCIIOAPIOBAHHS.

JlikBimamiero €  OpUNMHEHHS ~ OyAb-sKoi  ALUIBHOCTI  cyO'ekTa
TOCIOAAPIOBAHHS, HOT0 OCOOUCTHUX 1 MAHOBHX IIPaB Ta 3000B'A3aHb.

JIikBimariss, s i peoprasizarist, 3miHCHIOETBCS 3a PIMICHHAM BIACHHKA
(BIIaCHUKIB) YM YIIOBHOBa)XEHMX HUM OPTraHiB, IHIIHX OCI0 y 3B'A3KY i3 3aKIHUCHHAM
CTPOKY, Ha SIKHH CTBOPIOBABCS CYO'€KT TOCIIONApIOBAHHSA, YU B pa3i JOCATHEHHS
METH, 3apaad sKoi Horo Oyno ctBopeHo. KpiMm Toro, 3miliCHEHHS CyO0'€KTOM
TOCIIOJapPIOBAaHHS JIISUIBHOCTI, IO CYNEPeYdTh YCTAHOBYMM JOKYMEHTaM 4YH
YUHHOMY 3aKOHOJIABCTBY, € IIJICTAaBOIO JJIsl CKAacy-BaHHS TOCIOJAPCHKUM CYAOM
JIEpKaBHOI peecTparrii Takoro cy0'ekTa, a TaKOX JJIs 3AIMCHEHHSI 3aX0iB M0 HOTro
nikBimarii. JlikBigamis BiZOyBaeThCS TakoX y pa3i HEBHKOHAHHS PIMICHHS IIPO
THMYacoBy 3a00pOHY (3YNMHHKY), OOMEXeHHs ab0 NMPUIHUHEHHS HOro HisIBHOCTI,
HaIPUKJIAJ] y pa3i HOpYIIEHHS 3aKOHO/IaBCTBA NP0 OXOPOHY NOBKLLIA. [Ipn npomy
JIKBIAAIST 3MiHC-HIOETBCS MICHIS CKAaCYBaHHSA B CYIOBOMY HOPSIKY AEpiKaBHOT
peecTpauii JaHOTO Cy0'eKTa 3a TO30BOM JEP:KaBHOTO OPraHy, 0 NPUIHAB pillleHHS
PO 3yNHUHKY YH IPUNUHEHHS HOTO isTTBHOCTI.

Cy0'exT rocmomapioBaHHS MoOXe OyTH JIKBiIOBaHWM, KpiM BHIIQJIKIB,
3a3HaYCHUX BUIIE, TAKOX 32 PIIIEHHSM IOCIIOAAPCHKOTO Cyly B pa3i BU3HAHHS HOTO
0aHKPYTOM 1 BIICYTHOCTI Iicis 3aJ0BOJICHHS BHUMOI KpPEAHMTOPIB MaiiHa,
HEOOXiJHOTO A7 Horo (GyHKIiOHYBaHHS, BIIMOBIAHO O YHHHOTO 3aKOHO/IAaBCTBA.

CrieniaIbHUM OpraHoM, IO IPU3HAYEHUN MTPOBOIUTH JIIKBIJAII0 CY0'€KTiB
TOCIIOAAPIOBAHHS € JIKBifaIiifHa KoMicid, sika Mae CBiif cTaTyc i TITbKH 1# BIaCTUBI
TIOBHOBAXEHHS. Y TBOPIOETHCS JIKBiAIliifiHa KOMICid 1 3aTBepKy€eThes 11 0coO0BHI
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CKJIaJ] BIIACHMKOM (BJIAaCHHKaMH) ab0 YIOBHOBaKCHHM HHM opraHoM. JIikBimaiis
Moxe OyTH HOKJIaJieHa TAKOXK Ha OpraH yNPaBIIiHHA CY0'€KTa, 10 JIKBIAYETHC.

[Mopsimok 1 TepMiH TPOBEACHHS JIKBifallii, a TAKOX TEPMiH Ha TOJAHHSI
MPETeH31 KPEeaUTOpiB (SKHiT HE MOXe OyTH MEHIIMM JBOX MICSIIB BiX IHS
OTOJIOLICHHS MPO JIKBifAI[if0) YCTAHOBIIOE BIACHUK ab0 Opra, sSKUil NpPUIAHSB
piliecHHs Mpo JiKBigamito cy0'ekra rocmoaaproBaHHs. JIiKBijaniiiHa Kowicis
MOYMHAE CBOIO pOOOTY 3 TOTO, IO PO3MIlllye B O(ilifHOMY IpYyKOBAaHOMY OpraHi
myOmikarirto mpo Woro JKBijalilo, HOPSAOK 1 TEepMiH MOJAaHHS MpPETeH3iH
kpemuropamu. KpiMm Toro, nikBimariiiHa Komicii HOBHHHA HPOBECTH POOOTY IO
CTATHEHHIO 1e0iTOPCHKOI 3a00proBaHOCTI MIAMPHUEMCTBY, a TaKOX IO BHUSBICHHIO
MIPETEeH31l KPEAUTOPIB 1 CIIOBIMIEHHS IBHUX (BIIOMHUX) KPEAUTOPIB PO JIKBiIALIifO.

Haii6inpm TpuBaduii i TPYyIOMICTKHHA Tpouec y poOOoTi JiKBimamidHOT
KOMicii — 1le iHBEHTapH3allis, OLliHKa MailHa MiANpUEMCTBA 1 PO3PaxXyHKH 3
KPEIUTOPaMH.

Iperensii, He 3am0BOJEHI 3a BIACYTHICTIO MaifHa, BBAXAIOTHCS
moranieHUMH. [lorameHuMH BBaXKaroThCS TaKOX MPeTeHsil, siki Oyau He BH3HAHI
JKBiJaidHOI0 KOMICi€ro (OpraHoM, 10 MPOBOIUTH JIKBIAAII0), a TAKOX y pasi,
KOJIM KPEITUTOPH MPOTATOM MICSIS B THS OJNEpKaHHS MOBITOMIICHHS IPO ITOBHE
a00 4YaCTKOBE HEBHM3HAaHHS NPETEH3i He MNOJaayTh IO30BH OO Cyay abo
TOCTIOIaPCHKOTO CYAY MPO 3a0BOJICHHS iX BUMOT.

MaifHO, IO 3aJWMIIMIOCS TIHCJISA 33AOBOJIEHHS IPETeH31H KpeauTopiB,
BHKOPHCTOBYETHCS 33 BKA3iBKOIO BIIACHHUKA.

JlikBinariifHa KOMicis IO 3aKiHYSHHIO CBOET pOOOTH CKITaaa€e TiKBiTAIliAHUI
OanaHc, Hajae Horo BIacHUKY abo opraHy, SIKMH YTBOPHUB JIiKBilalilHy KOMICito.
JIOCTOBIpHICTh 1 MOBHOTA JIKBiAAIiifHOr0 OanaHCy MOBHHHA OYTH MiITBEpAXKCHA
ayautopoM (ayauTopchkoro (ipmoro). Lle mpaBuiio He MOMIMPIOETHCS JIUIIE Ha Ti
OpraHd, sIKi TOBHICTIO yTPUMYIOTBCS 3a PaxyHOK OIO/DKETY 1 He 3aiMaroThCs
MAMPUEMHHUTIBKOIO TiSTTBHICTIO.

[MinnpreMcTBO € TaKuM, MIO NPHITUHHUIOCS, 3 JaTH BHECCHHS JI0 €IUHOTO
JICPIKABHOTO PEECTPY 3aIlUCY IPO JCPIKABHY peecTpallito ioro mpunuHeHHs. s
BHECEHHS 3aIliCy PO PIIICHHS MO0 IMPUIHUHEHHS Cy0'eKTa TrocroJaploBaHHI —
FOPUINYHOI 0COOM 3aCHOBHUKHM (yYaCHHKH) ab0 YHOBHOBaXKCHHH HHUMH OpraH 4u
ocoba TOBHWHHI ITOJaTH HOTapiabHO MOCBIAYEHY KOO PIIICHHS 3aCHOBHUKIB
(yuacHHKiB) ab0 yIMOBHOB)XEHOTO HHMH OpraHy INOJO MPHITHHEHHS Cy0'ekTa
TOCIIO/IapIOBaHHS — FOPHIMYHOI 0COOU Ta JOKYMEHT, IO MIATBEPIKY€E BHECCHHS
TUIATH 32 MyONIKAI{F0 TOBIIOMICHHS PO NPUUHSTTS 3aCHOBHUKAMH (Y4ACHUKAMH )
a00 yNOBHOBRXEHUM HHMH OpPraHOM pILIEHHS IIOJ0 TaKOro INPUIMHEHHS B
CIIEITiaTi30BaHOMY JPYKOBaHOMY 3ac00i MacoBoi iHdopMmarii.
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[IpunuHeHHs AiSIBHOCTI MiANPHEMCTBA, SK YXKE 3a3HAYaiocs, MOXKe
BinOyTHca B pa3i NPUHHATTS HUM DIOICHHS NPO MPHUINUHEHHS MiINIPHEMHHUIBKOT
JSUTBHOCTI; BHHECEHHS CYyIOBOTO PIMIEHHS PO TPHIWHEHHS MiINPHEMHHUIBKOT
NUSUTBHOCTI Ha TiJCTaBi BHU3HAHHA #Horo OaHKpyToM a0 TPOBEACHHS HUM
IUSUTBHOCTI, 110 3a0OpOHEHAa 3aKOHOM, YM HEMOJAHHS IMPOTATOM POKY OpraHam
JIepKaBHOI MOJAaTKOBOI AeKiapallii, JOKYMeHTiB ()iHAaHCOBOI 3BITHOCTi; BUHECEHHS
CyIIOBOTO pillleHHS TMpO BH3HAHHSA (I3MYHOI 0coOM, fKa € MiANPHEMIEM,
Hemie3naTHO0 abo mpu oOMexeHHI ii Ai€3MaTHOCTI; cMepTi miampuemis ado
BUHECEHHSI CYJIOBOTO PIllIEHHS PO OTOJIONMIEHHS HOTo MoMepiiuM abo BH3HAHHS
0€3BICHO BiZICYyTHIM.

®iznyHa ocoba Mo30aBIAETECS CTATYCy MIAIPHEMI 3 JaTH BHECECHHS IO
€IMHOTO JIepKABHOTO PEECTPY 3aMUCY MPO AEpHKABHY PEeCTpallilo MPUIMHEHHS i1
MiATPUEMHUTIBKOT TiSTBHOCTI.

IIuTaHHsA 118 CAMOKOHTPOJIIO!

1. Koro ciinx BBaXkaTu cy0’ €KTOM TOCTIOZAPIOBAHHS ?

2. Ha3Batu CyKyITHICTh €JIEMEHTIB, SIKi CKJIQal0Th OpPTaHi3aliifHO-IPaBOBY
(hopMy cy0’eKTa rOCIOaPIOBAHHS.

3. TosicHUTH HACTIOKK 3MIHM XO4a OM OJHOIO EJIIEMEHTY OpraHi3amiiHO-
mpaBoBOi hopmH.
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TEMA 3. IPABOBE CTAHOBHUIIE MIAIIPUEMCTB
Ilnan:
3.1. IToHATTH Ta XapaKTepHi pucu mianpueMcTs. Buau nianpueMcrs.
3.2. Oco06.IMBOCTI NMPABOBOr0 CTAHOBHINA IepP:KABHUX i KOMYHaJbHUX
MiANPUEMCTB.
3.3. MignpueMcTBa KOJEKTHBHOI BJIACHOCTI.
3.4. IlpuBaTHi miAnpueMcTBa.
3.5. @epmepchbke rocnoapeTio.

3.1. IoHATTS T XapaKTepHi PUCH NiANPUEMCTB. Buau nianpuemMcrs.

[iagnpueMcTBO — CaMOCTIHHHH Cy0’€KT TOCHOJApIOBaHHS, CTBOPCHHM
KOMIICTGHTHUM  OpraHOM  JEp’KaBHOI  BJaAM YM  OPraHOM  MICIIEBOTO
CaMOBpsIyBaHHs, a00 IHIIMMHU Cy0’€KTaMu MAJIsl 3aJOBOJICHHS CYCHUIBHUX Ta

ocoOuCTUX MOTPed MIIIXOM CHCTEMAaTHYHOTO 3/iHCHEHHS BHPOOHMYOI, HAYKOBO-
JOCHITHOT, TOPTOBEINILHOT, 1HIIOT TOCTIONAPCHKOT JisSUTHHOCTI.

3rigao 3 4. 1 c1. 63 'K Ykpainu 3amesxHo Bij (opM BIACHOCTI, TepeI0adeHIX
3aKOHOM, B YKpalHi MOXKYTb AiATH MiAIPHEMCTBA TAKUX BUJIIB:

%4  TpuUBaTHE MiANPUEMCTBO, IO Ji€ HA OCHOBI NMPUBATHOI BIIACHOCTI
IPOMAJISIH UM Cy0'€KTa rocroiaproBanHs (FOPHINIHOT 0CO0N);

%4  WIONPUEMCTBO, MO Ji€ HAa OCHOBI KOJEKTHBHOI  BJIACHOCTI
(MiATTPHEMCTBO KOJEKTHBHOI BIACHOCT1);

%4  KOMyHaJIbHE MiJIPUEMCTBO, IO JIi€ HA OCHOBI KOMYHAJIBHOT BIIACHOCTI
TEPUTOPIANTBbHOT TPOMA/IH;

%4 nmepxaBHE MINPUEMCTBO, IO i€ HA OCHOBI JIEP)KaBHOI BJIaCHOCTI;

34  miIIpUEMCTBO, 3acHOBaHEe Ha 3MirraHiii Qopmi BiaacHocTi (Ha 0Oasi
o0'eiHaHHS MaiiHa Pi3HUX (OPM BITACHOCTI);

%4  cHnuTbHE KOMYHaJbHE MiNPHEMCTBO, IO JIi€ Ha JOTOBIPHUX 3acajax
cminpHOro  (QinancyBaHHs (YTpUMaHHsS) BIAMOBIAHHUMH  TEPUTOPIATbHUMHU
rpoMajiaMH - cy0’eKTaMH CIiBpOOITHHIITBA.

B Vkpaini MOXyTh MiITH TaKoX IHIN BHIOW MIANIPUEMCTB, TependadeHi
3aKOHOM.

[TignpuemMcTBa MOKYTh CTBOPIOBATUCH SIK JIJIS 3[{IHCHEHHS MIIIPUEMHUIITBA,
TaxK i U1l HEKOMEPLIHHOT TOCIIoJapChKOT AisIBHOCTI.

[MinmpueMcTBO HE Ma€ y CBOEMY CKJIaJi iHIMMX IOPUINYHHX 0Ci0.

MaiiHo MiAIPHEMCTBA CKIIAIAl0Th BUPOOHNYI 1 HEBHPOOHNY1 (POHAHN, a TAKOXK
IHION [IHHOCTi, BAapTICTh SKHUX BigoOpaXkaeThcs B caMoOCTiHHOMY OamaHCi
MiANPUEMCTBA.

Jlo ocrosnux 3acobié MINPUEMCTBA HAJCKUTH CYKYITHICTh MaTepiabHO-

PCYOBHMHHUX LIHHOCTEH, IO IIIOTh B HATYpalbHIA (OpMiI BIPOIOBXK TPHUBAJIOIO
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qacy sK y cdepi MarepialbHOr0 BUPOOHHIITBA, TaK i B HEBUpOOHHUiil chepi. [o
OCHOBHHX 3ac00iB HaJe)kaTh TAaKOX KaliTalbHI BKJIAJAEHHS B OaraTtopidHi
Haca/pKCHHS, Ha TIOJINIIEHHS 3eMenb i B OpeHAOBaHI OymiBIi, CHOPYAH,
YCTaTKyBaHHS 1 iHIII 00’ €KTH, IO HAJIEKATh IO OCHOBHUX 3aCO01B.

Jlo ocHOBHHEX 3ac00iB, SIK IIPABUIIO, HE HAJIC)KATH:

— IIpeaMEeTH 3 TepMiHOM CiIy:kOu MeHIe 1 poky, He3alnexHo BijJ BapTOCTi

— TpeaMeTH BapTicTio o0 15 HeomoJaTKOBYBaHUX IOJATKOM MiHIMyMiB
JIOXOMIB TPOMAISH 3a OJWHUIIO 3a IIHOIO NPHAOAHHA HE3aJEKHO Bil TEPMiHY
CITYyKOH.

BUHATOK CTaHOBIATH  CUIBCHKOTOCHONAPCHKI  MAIIMHU 1 3HAPSIIA,
OymiBeNbHUIT MEXaHI30BaHHH IHCTPYMEHT, po0OOYa i MPOXYKTUBHA Xymo0a, sKi €
OCHOBHHMMH 3ac00aMu He3alle)KHO Bill iX BapTOCTI.

Lorcepenamu popmysannsa matina nionpuemcmaa €.

— IpOMIOBI i MaTepiagbHiI BHECKH 3aCHOBHHKIB;

— JIOXOJH, OTpPHMAaHi Bij peamizamii MpOAYKIii, MOCIYT, IHIINX BHIIB
TOCIIOIAPCHKOT AisTEHOCTI;

— JIOXOJIY BiJ IHHUX TaIepiB;

— KpeauTH OaHKIB 1 IHIIUX KPEIUTOPIB,;

— KamiTaJabHI BKIaAEHHS 1 JoTallli 3 OI0IKETIB;

— MaifHo, mpuadaHe y IHIINX CyO’€KTIB T'OCTOAApIOBAaHHS OpraHi3amii i
TPOMaJSH y BCTAHOBJIEHOMY 3aKOHO/IaBCTBOM ITOPSIKY;

— iHIIi JKeperna, He 3a00pOoHeH] 3aKOHOIaBCTBOM Y KpaiHU.

Ilionpuemecmea modicha kaacu@ikysamu Ha 6uOu 3a PISHUMU O3HAKAMU.
3anedxcrno 6i0 cnocoby ymeopenns (3acHyeanus) ma OpMYyS8aHHI CMAMYMHO2O0
@onody 6 Yrpaini oitome nionpuemcmea: ynimapHi, KOpnopamusHi.

YHiTapHe TiAMPHUEMCTBO CTBOPIOETHCS OJHUM 3aCHOBHUKOM, SIKHUH BHIIIJISIE
HeoOXiHE ISl TOTO MaiHOo, (POpMy€e BiIMOBIIHO IO 3aKOHY CTATYTHHH KaIriTaj, He
nopinieHuii Ha vacTku (mai), 3aTBEpAXKYE CTATYT, PO3MOAUIE TOXOJIH,
OesmocepeiHb0  ab0 uepe3 KEpiBHHMKA, SKUA puU3HavaeTbecss (0OUpaeThes)
3aCHOBHHKOM (HArJISJ0OBOIO PAJOI0 TAKOTO IAMPUEMCTBA Yy pasi i yTBOpEHH:),
Kepye MANpUEMCTBOM 1 (hopMye Horo TpyHOBHI KONEKTUB Ha 3acajaX TPyAOBOTO
HaliMy, BUPIIIye MUTaHHS peopraHizarii Ta JiKBimamii mianpueMcTBa. YHITapHIMA
€ MIAPUEMCTBA Jep)KaBHI, KOMyHaJIbHI, MiINPHEMCTBA, 3aCHOBaHI Ha BIIACHOCTI
o0'emHAaHHS TPOMAJSH, pENiridiHOi opraHizamii a00 Ha NPUBATHIH BIACHOCTI
3aCHOBHHKA.

YHITapHUMH NiAIPUEMCTBAMH € JIepKaBHi, KOMyHalbHI, IPUBATHI.

KopnopaTuBHe OiANPHEMCTBO YTBOPIOETHCS, SIK MIPABUIIO, 1BOMA a0 OibIle
3aCHOBHHKAMH 32 iX CIUTBHAM DIilICHHAM (IOTOBOPOM), i€ Ha OCHOBI 00’ €IHAHHS
MaifHa Ta/a00 TiIIPHEMHUIBKOT UM TPYOBOI MiSUTBHOCTI 3aCHOBHHUKIB, iX CIIITBHOTO
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YIpaBIiHHA CIpaBaMH, y4acTi 3aCHOBHHUKIB y PO3MOALI JOXOMIB Ta PU3UKIB
MiATPUEMCTBA.

KopnopatuBHMMH €. KOONEpAaTHUBHI MiANPHEMCTBA, IIANPHEMCTBA, IO
CTBOPIOIOTECS Y (hOPMi TOCTIOAAPCHKOTO TOBAPUCTBA, 1HIII MIANPUEMCTBA, B TOMY
YHCITi 3aCHOBaHI Ha IPUBATHIHN BJIIACHOCTI IBOX a00 OLIbIIE OCi0.

3akonom Vkpainu eio 05.10.2017 p. Ne2164-VIII «IIlpo enecenns 3min 0o
3axony Yrpainu «llpo 6yxeanmepcovkuil 061k ma inancogy 3gimuicme 8 Ykpaini»
(14000 YOOCKOHANCHHSL OCSIKUX NOJOHCEHb) BHECEHO 3MIHU 00 cm. 2 3aKOHY npo Oyx
001K, a came: 000ano Karacugikauiro nionpuemcme (Kpim 610024cemHux yYCmanos).
Tenep yci nionpuemcmea MOAICYMb HALEHCAMU 00 MIKPONIONPUEMCING, MATUX,

cepeodHix abo 6eUKUX NIONPUEMCE.

3a 3akonom Ne2164-VIII

3a c1. 55 T'KY

MikponignpueMcTBa

MiKpomiApUEMCTBAMH €
MIIPHEMCTBA, TOKA3HUKH SKUX HA JaTy
CKJIaJiaHHs pivHOl PiHAHCOBOT 3BITHOCTI
3a piK, 10 Iepeaye 3BITHOMY,
BIANOBIAIOTh LIOHAMMEHILIE JBOM 3
TaKuX KPUTepiiB:

GanaHcoBa BapTicTh akTHBiB — 10 350
THCSY €BPO;

4HMCTHUi A0Xia Bia peasizanii
npoaykuii (toBapis, po6iT, mociayr) —
1o 700 Tucsiu €Bpo;

cepenHs KUIbKICTh TpaniBHUKIB — 10 10
ocif.

CyG’ekTaMu  MIKpOMIINPHEMHHIITBA €
opocobu — Ccy0’€KTH TrOCHOJapIOBaHHS
Oynap-sKO1 opraHi3auiiHO-1IpaBoBOi (opmu
Ta (OPMH BIACHOCTI, y SKHX CepelnHs
KUIBKICTh TpaLiBHHUKIB 3a 3BITHUI mepiof
(xanennapuuii pik) He mepesuurye 10 oci6
Ta piyHMIA 70Xia Bix 0yab-s1KOI AislJILHOCTI
He TepeBHUINY€E CYMY, eKBiBaJieHTHy 2
MiJbiiOHAM  €BpO, BU3HAUCHYy  3a
cepenHbopiuHUM Kypcom HBY.

Maui nignpuemcTBa

Maimu € TiATpUEMCTBA, SKi HE
Bi/IMIOBIIAIOTH KPUTEPIsIM JIJIsI
MIKpOIIINPUEMCTB Ta TIOKa3HUKH SIKHX
Ha J]aTy CKJIaJaHHs pidHoi hiHaHCOBOT
3BITHOCTI 32 piK, [0 TIepeye 3BiTHOMY,
BIZIIOBIJAIOTH IIIOHAMMEHIIIC JBOM 3
TaKUX KPUTEpiiB:

GanaHCOBa BapTiCTh aKTHBIB — 110 4
MIIBHOHIB €BpO;

YHCTHU A0Xia Bix peasnizamii
npoaykuii (toBapis, podir, mociayr) —
10 8 MiTbiiOHIB €BPO;

cepenHs KiTbKIiCTh mpaniBHUKIB — 10 50
ocif.

Cy0’€exTaMu MaJIoro Ii{IpHEMHALTBA €:
FOPUINYHI ocobu - cy0’exTn
TOCTIO/IapIOBaHHS Oy/Ib-SIKO1 OpraHi3amiiHo-
mpaBoBoi (GopMu Ta (GOpPMH BIACHOCTI, y
SKUX CepeqHs KUIBKICTh TIpaliBHHUKIB 3a
3BiTHHH mepion (KajeHZapHUIT piK) He
nepesunrye 50 oci6 Ta piunuii poxin Bin
Oyab-sikol JiSlIBHOCTI He TepeBHINYE
cymy, ekBiBajieHTHY 10 MisibifoHaM €BpoO,
BH3HAUCHY 3a CEpPEeIHBOPIYHUM KypcoM
HBY.

BeJsnki ninnpuemcrea

Benuknumu € mianpueMcTBa, siKi He
BiJIMIOBIIAIOTh KPUTEPIsIM IJIs CepeiHiX
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HIANPUEMCTB Ta ITOKa3HUKY HA ATy
CKJIalaHHs pivHOi (PiHAHCOBOT 3BITHOCTI
3a piK, 110 Mepeaye 3BITHOMY,
BIATOBIAAIOTH IIOHAWMEHIIIE IBOM 3
TaKUX KPUTEPiiB:

GayaHcOBa BapTiCTh aKTHBIB — ITOHA/T
20 MinbiiOHIB €BPO;

yMcTHi 10XiA Big peasizaunii

rOCIIO/IapIOBaHHs OyIb-KO1 OpraHi3aniiHo-
mpaBoBoi ¢opmMu Ta (GOopMH BIACHOCTI, y
SIKMX CepeaHs KUTbKICTh TMpaliBHUKIB 3a
3BiTHHI  mepiog  (KaJeHmapHU#  pIK)
nepeBuirye 250 oci6 Ta piyHu# K0Xin Bix
OyAb-AK0i AiSVIBHOCTI NepeBUILYE CyMY,
ekBiBajienTHy 50 Mmiabiionam  eBpo,
BH3HAUYCHYy 3a CEPEAHBOPIYHHM KypCOM

npoaykuii (ToBapis, podir, mocayr) — HBYV.
nonan 40 MinbiioHIB €BpO;
cepeHs KiIbKICTh NMpaniBHUKIB —
nonax 250 oci6.
Cepenni mignpueMcrBa
CepeaHiMH € MAPUEMCTBA, SIKi HE [HII cy0’eKTH rocronaproBaHHs HaJEKaTh
BIZITOBITAIOTH KPUTEPISIM TSI MAJTIX 10 Cy0’€KTIB CepeHbOTO i IIPHEMHHIITBA.
HIIIPUEMCTB Ta TIOKA3HUKHU SIKUX Ha
JaTy CKiIafaHHs pigHol GiHaHCcOBOT
3BITHOCTI 32 PIK, 1[0 Tepeaye 3BITHOMY,
BI/IIOBIIatOTh LIIOHAMMEHILIE JBOM 3
TaKUX KPUTEPiiB:
GanancoBa BapTicTh akTHBiB — 110 20
MUIBHOHIB. €BpO;
YUCTHH JOXiM Bix peamizamii mpoayKiii
(toBapis, pobit, mocnyr) — o 40
MUIBHOHIB. €BPO;
cepelHsl KUIbKICTh MPaliBHUKIB — JI0
250 ocib.

3rigno 3 1. 3 ct. 1 3Y «IIpo pexxum iHo3emHOro iHBecTyBaHHs» Ne 93/96-BP
Binx 19.03.96 p. miAmpUeMCTBO 3 iHO3EMHHMMH iHBECTHIISIMH — MiJIPUEMCTBO
(oprawnizarist) Oynp-sikoi opranizauniiiHo-npaBoBoi popMH, CTBOpEHE BIIMOBIIAHO /10
3aKOHOJIAaBCTBA YKpaiHH, iIHO3EMHA IHBECTHIIIS B CTATYTHOMY (DOHJII SIKOTO, 3a HIOor0
HasIBHOCTI, ckiagae He MeHine 10%. IlignpreMcTBo HaOyBae cTaTyCy miAMPUEMCTBA
3 1HO3EMHUMHM I1HBECTHUI[ISIMM 3 ITHS 3apaxyBaHHS iHO3EMHOI IHBECTHIIi Ha Horo
GamaHc.

[HO3eMHOIO 1HBECTHIi€I0 € WIHHOCTI, M0 BKJIAJAIOThCS 1HO3EMHHUMU
iHBecTOpaMu B 00’€KTH iHBECTHIIIHOI MiAIBHOCTI BiAIIOBITHO O 3aKOHOJABCTBA
VYkpainu 3 MEeTOr0 3100yTTs MPUOYTKY a00 TOCATHEHHS COIIaTbHOTO e(eKTy.

MaiiHo, 110 BBO3UTHCS 0 YKpaiHU SIK BHECOK IHO3EMHOTO iHBeCTOpa 0
CTaTyTHOrO (DOHAY MIANPHEMCTB 3 IHO3EMHUMH IHBECTHUIIISIMHU, 3BUIBHIETHCS Bil
MHUTHOTO ONOJATKyBaHHSA. SIKIIO IPOTATOM 3 POKIB 3 Hacy 3apaxyBaHHS iHO3EMHOT
iHBecTHIi{ Ha GajaHC MiAIPUEMCTBA 3 IHO3EMHHUMH IHBECTUIISIMH MalHO, sike OyJI0
BBE3CHO 110 YKpaiHMW SIK BHECOK IHO3EMHOTO IHBECTOpa A0 CTaTyTHOro (OoHAIY
BKa3aHOTO MIIMPUEMCTBA, BIAUYKY€ETHCS, Y TOMY YUCII Y 3B’SA3KY i3 IPUITHHESHHIM
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JUSUTBHOCTI OTO MiANPUEMCTBA (OKPIM BUBO3Y iHO3€MHOT iHBECTHIIIT 38 KOP/IOH),
MIATPUEMCTBO 3 IHO3EMHUMH 1HBECTHIIISIMH CIUTaYy€ BBI3HE MUTO.

[linmpuemcTBa 3 1HO3EMHHMHM IHBECTHIISIMH MAalOTh MpaBo OyTH
3aCHOBHMKAMH JOYIpHIX IJIPHEMCTB, CTBOPIOBAaTH (il i IpeACTaBHUITBA Ha
TepuTopii YKpainu i 3a T MeaMu 3 JTOTPUMaHHIM BUMOT 3aKOHOJIaBCTBA YKpaiHU
1 3aKOHOJIABCTBA BIIIOBITHUX JCPKaB.

3aKoOHOM MOXXYThb OyTH BHU3HAuU€Hi ramysi rocnoJaproBaHHS i TepuTopii, Ha
SIKAX JSUTBHICTh MiAMPHEMCTB 3 IHO3EMHHUMH IHBECTHIISIMH OOMEXYEThCS abo
3a00pOHSETHCSI, BUXOJSUU 3 BUMOT 320€31eUeHHS HAIllOHATBHOT Oe3IeKH.

[HO3eMHE TIAMPHEMCTBO € OJHUM 3 BUJIB MiINPHEMCTB, PO3TAIOBAHNX Ha
TepuTOpii YKpaiHH, MaifHO SKOTO € BIACHICTIO IHO3EMHHX IPOMaJISTH 200 iHO3EMHHX
fopuandaux ocid Ha 100%. Ha iHO3eMHI MiANPUEMCTBA TOIIUPIOETHCS
HaI[lOHAIBHUHN MPaBOBHUH PEKUM TOCTIOAAPCHKOT AiSTBHOCTI.

[IpoTe cTBOPIOETHCS Take MiAMPUEMCTBO BiAMOBIIHO J0 3aKOHOAABCTBA Ti€l
JepKaBH, 70 TKOT BOHO HAJIC)KHTb.

3 MeTOr0 3a0€3MeUeHHs HaIllOHAIBHOT OC3TeKH JIep)KaBu B YKpaiHi MOXKYTh
OyTH BCTaHOBJICHI 3a00pOHHU Ha CTBOPEHHS iIHO3EMHHX MIANPHEMCTB Y BUZHAUYCHHUX
3aKOHOM TaJTy3siX.

Onniero 3 GopM 3/1CHEHHS IHO3EMHUX IHBECTHULIIH € CTBOPEHHS Ha TEPUTOPIT
VkpaiHH TNpeaCTaBHULTB IHO3EMHHX CYO’€KTiB TOCHOAApChKOI  HisIIBHOCTI.
Bimmosimao m0 cr. 5 3Y «IIpo 30BHINIHEOEKOHOMIYHY MisTIBHICTB» 1HO3EMHI
Ccy0’€KTH TOCIOAAPCHKOI AISUTBHOCTI, SKi 3IIHCHIOIOTH 30BHINIHBOSKOHOMIYHY
TISUTBHICT,  Ha TEpUTOpid YKpaiHdw, MaloTh MpaBO Ha BIIKPUTTA CBOIX
IIPEACTaBHUITB Ha TEPUTOPIi YKpaiHH.

3.2. OCO0JIUBOCTI NPABOBOr0 CTAHOBUWINA JePKABHUX i KOMYHAJbHUX
HNiANPUEMCTB

epkaBHe YHITapHE ITiIIPUEMCTBO YTBOPIOETHCS KOMIIETCHTHHM OPTaHOM
JIEpKaBHOI BJaJd B PO3MOPSIIYOMY TOPSAKY Ha 0a3i BiOKpeMIICHOT YaCTHHH
JICP>KAaBHOI BJIACHOCTI, SIK MPaBwio, Oe3 moauty 11 Ha YacTKU 1 BXOJUTH A0 chepu

itoro ynpasmninHa. HaliMeHyBaHHS Jep:KaBHOTO YHITAPHOTO MiIPHUEMCTBA TIOBUHHO
MICTHTH CJIOBa «AEprKaBHE MiAMPUEMCTBO.

Opran pepxaBHOI BIagd, 10 cQepu YOPaBIiHHA SKOTO BXOIUTH
MANPUEMCTBO, € TPEJICTABHUKOM BIIACHWKA 1 BHKOHYE HOro (QYHKINI y Mexax,
BU3HAa4YeHUX UM Kozmekcom Ta iHIMMMM 3aKOHOAaBYNMHU aKTaMU.

MaiiHO Iep)kaBHOI'O YHITApPHOTO MiANPHUEMCTBA rNepeOyBae y IepKaBHIi
BIACHOCTI 1 3aKpIIUTIOETHCS 32 TaKUM MIANPUEMCTBOM Ha IPaBi TOCIOAAPCHKOTO
BiJJaHHS YM IIPaBi ONEPATHBHOTO YyIpaBmiHHA. Jlep’kaBHE YHITapHE IiIIPHEMCTBO
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HE Hece BiJIOBINANbHOCTI 32 3000B’s13aHHSIMH BIIACHUKA 1 OpraHy Biai, a0 chepu
YIIPABIIHHS SIKOT'O BOHO BXOAUTb.

OpraHoM yTpaBIiHHSA IEP/KaBHOTO YHITAPHOTO IIATIPHEMCTBA € KEPiBHHUK
HIiINPUEMCTBA, SKUH IPU3HAYAETHCS OPraHoM, 10 c(hepH YIPaBIiHHS SKOTO
BXOJUTH MIAMPUEMCTBO, 1 € MiA3BITHUM LOMY OPraHOBi. 3aKOHOM MOXYTb OyTH
BU3HAUCHI  OCOOMMBOCTI  cTaTyCy KepiBHMKa  JIEp)KaBHOTO  YHITapHOTO
HiIIpHUEMCTBA, B TOMY YHCIIi BCTAHOBJICHO MiABHUIICHY BiANOBiJaIbHICTh KEPiBHUKA
3a pe3yJIbTaTH POOOTH HiAMPUEMCTBA.

JepxaBHi YHITApHI MIOPUEMCTBA JIIOTH K JIEP)KABHI KOMEPIIiiHI
HiIIpUEMCTBA Ta Ka3eHHI MiANPHEMCTBA.

O3HakaMH JIep>KaBHOTO KOMEPLIHHOTO IIANPHEMCTBA €.

— cy0’eKT MigNpUEMHMILBKOI TiSUIBHOCTI, Jli€ Ha OCHOBI CTaTyTy 1 Hece

BiJIIOBIJANIBHICTh 332 HACHIAKH CBO€EI AISUTBHOCTI yCiM HaJeXHHM HOMY Ha MpaBsi
TOCITOJIAPCHKOTO BiIaHHS MaifHOM;

— MaifHO 3aKpIIUTIOETHCS Ha MPaBi rOCIIONAPCHKOTO BiaHHS;

— CTaTyTHUH (OHJ YTBOPIOETHCS YIMOBHOBRXEHUM OpraHoMm, 10 chepu
YIPaBIiHHS IKOTO BXOIUThH MIPUEMCTBO, MIHIMAJILHUH pO3MIp CTaTyTHOTO (OHTY
BCT@HOBIIIOETHCS 3aKOHOM;

— JepaBa Ta oprad, 0 cgepH YIpaBIiHHSA SKOTO BXOIMTH JEpiKaBHE
KOMepIliifHe MiIPUEMCTBO, HE HECYTh BiIMMOBIAATHLHOCTI 32 HOTO 3000B’ I3aHHSAMM,
KpiM BHIaJKiB, nependadeHux ['ocrogapchKiM KOAEKCOM Ta IHIMMMH 3aKOHAMH,

— 30UTKH, 3aBIaHi MJNPUEMCTBY BHACIIJOK BHKOHAaHHS DillIeHb OpraHiB
JIep>KaBHOI BJIaJIM YM OPTaHiB MiCIIEBOTO CaMOBPSIIyBaHHs, sIKi OyJI0 BU3HAHO CYJJOM
HEKOHCTHUTYLIIHHUMH 200 HeIiIICHUMHU, MIJUIATal0Th BiAIIKOLYBAaHHIO 3a3HAYCHUMHU
opraHaMu JJ0OpOBUIBHO 200 3a pillIEHHSAM Cy1y.

— HiIIPHUEMCTBO MOKe OYTH ITEPETBOPEHO Y KOPIIOPATH30BAaHE IiAIIPHEMCTBO
(neprxaBHE akKI[iOHEPHE TOBAPHCTBO).

JlepxaBHe KOMepIiiiHE MiANTPHEMCTBO 3000B’s13aHe IIPUIMATH 1 BUKOHYBaTH
JIOBEJICHI /10 HBOTO y BCTAHOBJICHOMY 3aKOHOJABCTBOM MOPAAKY JIEp)KaBHI
3aMOBJICHHS 1 ZIep)KaBHI 3aBJaHHS, a TaKOXX BPaxoByBaTH iX npu (opMyBaHHI
BUPOOHMYOI TpPOTrpaMH, BU3HAYCHHI MEPCHEKTUB CBOTO EKOHOMIYHOIO 1
COIIaJIFHOTO PO3BUTKY 1 BHOOP1 KOHTPATeHTIB.

Jlep>kaBHI KOMEpIiiHI MIIPHEMCTBA YTBOPIOIOTH 332 PAaXyHOK HPHOYTKY
CHeIianbHi MiTboBI (GOHIM, MpPU3HAYEHI IJI MOKPUTTS BHUTpPAT, TMOB’S3aHUX 3 iX
ISTIBHICTIO!

— amopTu3auidnHui Goumn;

— ¢GoH PO3BUTKY BUPOOHUIITBA,;

— (oHI BXKUTKY (OTUTaTH TIpaIri);

— pe3epBHHI (OHT,
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— iHmi ¢pouan, nepeadadeHi CTaTyTOM MiANPHEMCTBA.

Ilpm 3MiHi KepiBHMKa Jep)KaBHOTO KOMEPIIHHOTO  MiAIpHEMCTBA
00OB’SI3KOBHM € MPOBEACHHSA peBi3ii (hiHAHCOBO-TOCTIONAPCHKOT MiAIBHOCTI
MATIPUEMCTBA B IOPSIIKY, epe10adeHOMY 3aKOHOM.

KazeHHi mimpreMcTBa CTBOPIOIOTECS B Taly3sSX HAPOIHOTO TOCIIONAPCTBA, B
SIKHIX

— 3aKOHOM JO3BOJEHO 3HIMCHEHHS TOCIOAApChKOi MiSNBHOCTI JuIIe
JIepyKaBHUM ITiIIIPUEMCTBAM;

— ocuoBuuM (monax 50%) cnokuBaueM mpoxykmii (pobit, mocuyr) €
Jiep>KaBa,

— mepeBaxkarounMm (morany 50%) € BHUPOOHHMIITBO CYCIIBHO HEOOXimHOT
npoaykiii (po6it, mocnyr), sike 3a CBOIMH YMOBAaMH i XapakTepoM MHOTpeO, IIo
3aJI0BOJIBHSFOTHCSI HUM, SIK TIPABHJIO, HE MOXKE OyTH PEHTA0CIbHIM;

— IpUBATH3AIIist MAaITHOBIX KOMIUIEKCIB Jep KaBHUX HiIIPHEMCTB 3a00pOHEeHA
3aKOHOM.

KazenHe mimmpueMCTBO CTBOpIOEThCs 3a pimenHsM KMY. Craryc
IOPUIMYHOT 0COOH, SKOK BOJIOJI€ Ka3eHHE MiIIPUEMCTBO, A€ HOMY MOXIIUBICT
CaMOCTIHHO OpaTH yd4acThb B TOCHOJapChKOMY 3BOPOTI BiJl CBOTO iMEHi, HECTH
CaMOCTiliHy MaiiHOBY BiJIIOBINANBHICTh, MAaTH MOTOYHI 1 iHIII paXyHKHA B OaHKY 1

MEYaTKYy.

Opran, y cdepy yHpaBIiHHS SIKOTO BXOJUTh Ka3eHHE MiIIPUEMCTBO,
3aTBEPKYE CTATyT MIIIPHEMCTBA, TNPH3HAYAa€ HOTO KepiBHUKA, Ja€ TO3BUI Ha
3IifICHEHHS Ka3¢HHUM ITIIPHEMCTBOM TOCIIONAPCHKOI MisSUIBHOCTI, BU3HAYAE BUAN
npoAykiii (pobit, mociyr).

HaiiMeHyBaHHS Ka3€HHOTO MiNPHEMCTBA TOBUHHE MICTUTH CJIOBAa Ka3CHHE
MiATPUEMCTBOY.

3rigHo 3 THIOBMM CTAaTyTOM Ka3eHHOTO MiAMPUEMCTBA, 3aTBEPIKCHUM
noctaHoBoto KMY Bix 16.06.98 p. Ne 914, ka3zeHHe MiINPHEMCTBO Ma€ IMpPaBO
CaMOCTIHHO:

— BU3HAYATH CTPATETIIO i OCHOBHI HAMPSIMKH CBOTO PO3BUTKY BIAMOBITHO 10
JICPIKABHUX MPOTPaM i 3aMOBIICHb, TIAHY PO3BUTKY MiIMPUEMCTBA;

— peai30oBYBaTH MNPOAYKIi0 (BUKOHYBaTH pOOOTH, HAAaBaTH MOCIYIH),
BUPOOJICHY 3a MEXKaMH JICPKABHOTO KOHTPAKTY, 33 I[IHAMH, 1[0 BCTAHOBIIOIOTHCS
HUM CaMOCTIfHO a00 Ha JOTOBIpHIA OCHOBI, a y BHIIQJKax, MNepeadadyeHux
3aKOHO/IaBCTBOM YKpaiHH, — 33 (PiIKCOBAaHUMHU JEPKABHUMH IIIHAMH.

3a MOTOXKCHHSM 3 OPraHOM YIPaBIiHHS Ka3eHHE MiAMPUEMCTBO Ma€ IPaBo:

— CaMOCTiIfHO 3AiHCHIOBATH TOCIOAAPChKY MifBHICTH 3a HASBHOCTI
HE3aBAHTAKCHUX JUISI BHKOHAHHS JICPKABHOTO  KOHTPAKTY  BUPOOHHYIHMX
MIOTYKHOCTEH;
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— OTPUMYBATH KPSIUTH i/l BAKOHAHHS JICPKABHOTO KOHTPAKTY;

— BHIYCKaTH IIiHHI Mamepw i peaji3oByBaTH IX IOPHAUYHUM ocodaM i
rpoMaasHaM YKpaiHH| i iHIHUX JepiKaB BIAITOBITHO 10 3aKOHOABCTBA;

— CTBOpIOBaTH (uTii, MPEICTABHHUIITBA, BiUIUICHHS 1 IHINI BiIOKpEMJICHI
MiIPO3ALIH 3 IPABOM BIIKPUTTS MOTOYHUX PAXyHKIB i 3aTBEPAXKYBATH MOJIOKECHHS
po HUX.

Kazenne minnpueMcTBO 3000B’13aHO:

— 3a0e3neuyBaTH BUPOOHUIITBO 1 MOCTavYaHHS NPOIYKIii BiAMOBITHO 10

JIEPYKABHOTO KOHTPAKTY 1 YKIIJIEHUX JOTOBOPIB;

— 3a0e3nedyBaTH CBOEYACHY CIUIATy MOAAaTKiB i 300piB (00OB’SI3KOBHX
[IaTeXXiB) 10 OIKeTYy 1 [O0 [AepXKaBHUX LTbOBUX (OHIIB 3TigHO i3
3aKOHOJJaBCTBOM Y KpaiHH;

— 3a0e3neduyBaTH IUIOBE BUKOPHCTAHHS 3aKPIiIUIEHOIO 3a HUM MaiiHa i
BUJIIIEHIX TPOIIOBHUX KOMITIB 1 iH.

Opran, y cdepy YOpaBliHHS SKOTO BXOIUTh Ka3eHHE ITiIIPHEMCTBO,
3MIACHIOE KOHTPOJIb 32 BUKOPHUCTAHHSAM 1 30EpeKeHHSIM MaiiHa, [I0 HaJCKHUTh
MiINPUEMCTBY, 1 Ma€ MPaBO BIJIYYUTH B Ka3€HHOTO MiIIPHUEMCTBA MAifHO, IO HE
BUKOPHCTOBYETHCS 200 BUKOPUCTOBYETHCS HE 32 MPU3HAYCHHSIM, 1 PO3IOPSIIUTHCS
HUM y MEXKaX CBOIX ITOBHOBa)XCHb.

Jxepenamu popMyBaHHS MaliHa Ka3€HHOTO MiITPHEMCTBA €:

— JiepKaBHE MaiHO, TepelaHe MiANPUEMCTBY BIIOBIAHO O PINICHHS MPO
HOro CTBOPEHHS,;

— I'POIIOBI KOIITH 1 iHIIIE MaliHO, OTPUMaHI Bif peaiisariil mpoaykiii (pooir,
MOCIYT) MiAPUEMCTBRA;

— LIIBOBI KOIITH, BUALNEHi 3 [lepskaBHOro Or0mKeTy Ykpainu,

— KpeauTu OaHKiB,;

— 4YacTHHa [IOXO[IB IiJNPUEMCTBA, OTPUMaHHX HHM 32 pe3yJbTaTaMu
TOCIOAAPCHKOI AISUTBHOCTI, Iepe0ayeHa CTaTyToM;

— iHIIi JDKepena, He 3a00pOHEHI 3aKOHOM.

KaszeHHe miInpueMCTBO OTPUMYE KpPEAUTH JUIi BUKOHAHHS CTaTyTHHX
3aBJIaHb MiJ] TapaHTiio OpraHy, y cepy yIpaBIiHHS SKOTO BXOIHUTH IIiAIPHEMCTBO.

KazenHe mignmpueMCTBO BiANOBiZAaE 3a CBOIMH 3000B’SI3aHHAMHU JIUIIIE
3ac00amH, SIKi 3HAXOIITHCS B HOr0 po3mopsikeHHi. [Ipn HEJOCTaTHOCTI BKa3aHUX
3ac00iB Jep)kaBa B 0co0i opraHy, y cdepy YIOpaBIiHHS SKOTO BXOIUTH
MiINPUEMCTBO, HECe MOBHY CYOCHIIapHY BilNIOBINANBHICTH 32 3000B’sI3aHHIMU
Ka3eHHOTO MiANPUEMCTBA.

Cr. 78 Tocnogapcekoro Kojekcy VYkpalHM mependavyae 0cOOJMBOCTI
CTBOPEHHS Ta (PYHKIIOHYBAaHHSI KOMYHAJIBHHUX MiAIPUEMCTB.
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KomyHanpHe yHITapHE MiATPUEMCTBO YTBOPIOETHCS KOMIICTEHTHUM OPTaHOM

MICIIEBOTO CaMOBPSIYBaHHS B PO3MOPSAUOMY TOPSIKY Ha 0a3i BimocoOieHOi
YaCTHHU KOMYHAQJIBHOI BIIACHOCTI 1 BXOJUTH y chepy HOro ympapiiHHS.

Opran, y cdepy yOpaBIiHHS SIKOTO BXOJIUTh KOMYHAJIbHE YHITapHE
HIIIPHEMCTBO, € IPEACTABHUKOM BIIaCHUKA — BIAMOBIIHOT TEPUTOPialIbHOI rpOMa Iy
1 BUKOHY€E HOTO (DYHKIIII.

MaifHO KOMYHAlbHOI'O YHITAPHOTO MiINPUEMCTBA 3HAXOMUTHCA B
KOMYHaJIbHIH BIACHOCTI 1 3aKpIiILTIOETBCA 3a TAaKUM IANPHEMCTBOM Ha IIpaBi
roCIo/IapChbKOro BifaHHs (KOMyHalbHEe KOMEpIiiHe HianpueMcTBO) abo Ha mpasi
OTEPaTUBHOTO YIPaBIiHHS (KOMYHaJIbHE HEKOMEPIIiiHE MiIIPHEMCTBO).

CraryTHuil (QOHA KOMYHAJIBHOTO YHITAPHOTO HiNPHEMCTBA yTBOPIOETHCS
opraHoM, y cdepy yIpaBlIiHHSA SIKOTO BOHO BXOAWTB, 10 peecTpamii iforo sk
cy0’ekTa  rocmojaproBaHHsA.  MiHIManbHMA  po3Mip  cTraTyTHoro  QoHay
KOMYHAJIbHOTO  YHITapHOTO MIiANPUEMCTBA BCTAHOBIIOETHCS  BiANIOBiTHOIO
MICIIEBOIO PAJIOF0.

JIBi criemiaibHi BUMOTH Hpe] IBIAIOTHCS 10 HAHMEHYBaHHS KOMYHaJIbHOTO
YHITApHOTO TIJQNPHUEMCTBA. MO-NIEpIle, BOHO IOBHHHE BKAa3yBaTH, IO Take
IINPHEMCTBO € KOMYHAJIBHHM, I1O-APYTe, MICTHTH BKa3iBKY Ha OpraH MiCLIEBOTO
CaMOBpSIYBaHHs, y cepy YIPaBIiHHS SKOTO BXOAUTDH 1€ i JIPUEMCTBO.

KomyHanpHe yHITapHE MiANPHEMCTBO HE HECE BiANOBITATBHOCTI 3a
3000B’3aHHSIMI BJIACHUKA 1 OpraHy MICIIEBOTO CaMOBpPAAyBaHHA, 10 cdepn
YIIPaBIIiHHSA SIKOTO BOHO BXOJHTb.

3.3. IlignpueMcTBA KOJIEKTHBHOL BJIACHOCTI

[TinnpreMcTBOM KOJEKTHUBHOI BIACHOCTI BHM3HA€ETHCS KOPIOPATHUBHE abo
VHITapHEe NiANPHUEMCTBO, IO /i€ Ha OCHOBI KOJIEKTUBHOI BIACHOCTi 3aCHOBHHKA.

[TinmpremMcTBa KOJIEKTUBHOI BITaCHOCTI 3aCHOBAaHI HA BIACHOCTI iX TPyAOBHX
KoyleKTHBIB. Taki MiAMpHEMCTBA MOXKYTh CTBOPIOBATHUCS JIUIIIE PI3SMIHAME 0CO0aMU
B pe3yibTaTi J0OpOBiIbHOTO 00’€mHAHHS iX MaldHa 1 TPyIOBOi ydvacTi B
TOCIOAAPChKIN MisUIBHOCTI HIANPUEMCTBA HAa OCHOBAaxX WIECHCTBA a00 BHKYILY
Jiep>kaBHOTO 200 KOMYHAIBHOTO MaifHa B pe3yabTaTi MpUBaTH3ALl.

[lignpuemMcTBaMu KOJEKTUBHOI BIACHOCTI €

— BHPOOHUYI 1 CIOXHBYI KOOTIEPATHBH;

— MANPHEMCTBA TPOMAJICEKHX 1 PeNiriifHuX opraHi3amil;

— IHII MAMTPUEMCTBA, TEPea0aYCHI 3aKOHOM.

JismpHICT  KOOHEpaTuBiB peryiroerses 3Y  «[Ipo Kkoomepariro» Bifx
10.07.2003 p., ne KoOmepaTHB BH3HAYCHUU SK MOPHIHMYHA 0C00a, YyTBOpEHA
Gi3nyHIMA 1 FOpUIMYHUME Oco0aMu, siKi TOOPOBLTBHO 00’ €MHAIMCS Ha OCHOBI
YIEHCTBA ISl BEJACHHS CIUIBHOT TOCHOAapChKoi abo iHMIOT JisSUTBHOCTI B IIAX
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3aJJOBOJICHHSI CBOiX €KOHOMIYHHX, COLIANIbHMUX 1 IHIIMX NOTped Ha MPUHIMIAX
CaMOBPSIyBaHHS.

JlepxaBa He BiAIMOBimae 3a 3000B’sI3aHHIME KOOIIEPATUBHUX OpTaHizaIlii, a
KOOIIEpPaTHUBHI Oprafisamii He BiJNOBiNAIOTh 3a 3000B’SI3aHHAMH JICPIKABH.
3a00pOHSEThCS BTPYYaHHsS OpraHiB Jep)KaBHOI BJIAAM 1 OpraHiB MiCIEBOTrO
CaMOBpsAAyBaHHA y (hiHAHCOBO-TOCTIOAAPCHKY Ta IHIIY HisIBHICTH KOOHMEPATUBHUX
opraHi3amiif, OKpiM BHIIAAKIB, IPAMO IepeJ0adeHNX 3aKOHOM.

BupoOHMYUM  KOOMEPAaTUBOM  BU3HAETHCA  JOOPOBibHE 00’ €IHAHHS

TPOMaAsSH HAa OCHOBI WICHCTBA 3 METOI0 CIUIbHOI BHUpOOHWYOI Ta iHMIIOT
TOCIIOIAPCHKOT JTISITBHOCTI, sika 0a3yeThcss Ha X OCOOHMCTIH TpyAOBiH ydacTi i
00’eJTHaHHI MafHOBHX MAfOBUX BHECKIB, Y4acCTi B YIPaBIiHHI IiJIPHEMCTBOM Ta
po3moAiny AOXOAy MK WiIeHaMH KOOMNEpaTUBY BIANOBITHO A0 iX ydacTi B Horo
IISUTBHOCTI.

BupoOHmumii kooniepaTus € IOPUANIHOIO 0COO0IO Ta i€ HAa OCHOBI CTATYTY.

HaiiMeHyBaHHS BHPOOHHYOTO KOOICPATHBY IMOBUHHO MICTHTH CJIOBa
«BHPOOHHUYH# KOOTIEpaTHB» a00 KKOOIIEPATHBHE MiAIPUEMCTBOY.

BupoOHMYI KOOTIEpAaTUBU CTBOPIOIOTHCS Ta 3AIHCHIOIOTH CBOIO MisUTbHICTh Ha
TaKUX 3acajgax:

— JOOPOBUIBHICTh WJIEHCTBA TPOMAISH B KOOMEPATHBI i BUIBHHWHA BHUXiJ 3
HBOTO;

— ocobucTa TpymoBa y4YacTh WICHIB KOOMEpPAaTWBY B JisSUTBHOCTI
MiIIPHUEMCTBA,;

— BIIBEpTICTh 1 JOCTYNHICTh WICHCTBA I THX, XTO BH3HAE CTaTyT
KOOmepaTuBy, Oakae OpaTH ydacTh B MOro IisSUTBHOCTI HA YMOBaX, BCTAHOBJICHHX
CTaTyTOM KOOIICPATHUBY;

— IEMOKPATHYHHUH XapaKTep yIMpaBIiHHSA KOOIIEPATHBOM, PiBHI IIpaBa WICHIB
KOOTIepaTUBY TP YXBaJCHHI PilllCHb,

— PO3MOJLT TOXOYy MK WiEHaAMH KOOIEPaTHBY BiIIOBITHO J0 iX TPYIOBOT i
MaiHOBOT y4acTi B TisIBHOCTI KOOTICPATHBY;

— KOHTPOJIb WICHIB KOOMEPAaTUBY 32 HOr0 poOOTOIO B IMOPSAKY, BH3HAYCHOMY
CTaTyTOM.

3acHOBHHMKaMH (WICHAMH) BHUPOOHHYOTO KOOIEPATHBY MOXYTh OYyTH
rpoMajasHu, 1iHO3eMIli 1 ocobu 0e3 rpomMaasHcTBA. UHWCENBHICTH WICHIB
BHPOOHUYOTO KOOTIEPATUBY HE MOXe OyTH MeHIe 3 ocib.

Unenamu BUPOOHHYOTO KOOIIEPATHBY MOXKYTh OYTH IPOMAJISTHH, IO AOCSTIN
16-piuHOro BiKy, BH3HAIOTh CTaTyT KOOIEPATUBY 1 IOTPUMYIOTHCS HOrO BHMMOT,
OepyTh MailHOBY 1 TPYAOBY Y4acTh B JiSUIBHOCT1 KOOIIEPATUBY.

I'pomansHl MOXYTh OyTH OJJHOUACHO WICHAMH BUPOOHHYINX KOOIIEPATHBIB, a
TAKOX YICHAMH KOOIEPATHBIB IHIIUX THITIB (CIIOKUBYHUX, KUTIOBUX TOIIO).

35



Beryn 1o BUpOGHUYIOro KOONEPATUBY 3AiHICHIOEThCS Ha MiCTaBi MICEMOBO1
3adBU TrpoMaasHuHA. YJIeH KoomepaTHBY pOOHMTH BCTYIIHHWH 1 MaiOBHH BHECOK B
MOPSIIKY, BU3HAYCHOMY CTaTyTOM BUPOOHIYOTO KOOTIEPATHBY.

Berymauii BHECOK — e TpomoBwii a00 iHIINK MaiHOBHI BHECOK, IIO HE
MIOBEPTAETHCS, SIKUH 3000B’s13aHa CILIATUTH 0co0a MY BCTYII JO KOOIIEPATHUBY.

MMaiioBuit BHecok (mail) — me MailHOBUIl MMOBOPOTHHI BHECOK YIieHA
KOOIEpaTUBY B CTBOPEHHS 1 PO3BUTOK KOONEPATUBY, 3MIMCHIOBAHUM MIISIXOM
nepefavi KOONepaTHBy MaifHa y TOMY YHCHII TpOIIei, MaifHOBHX MpaB, a TaKOX
3eMeJIFHOT TUTIHKH.

UneHCTBO Y BHPOOHUIOMY KOOTIEPATHBI MIPUITHHAETHCS TIPH .

— T0OPOBITEHOMY BHXO/Ii 3 KOOTICPATHBY;

— NPUITUHEHHI TPYAOBOI YYaCTi B AISTIBHOCTI KOOTIEPATUBY;

— BHKJIIOYECHHI 3 KOONEPAaTHUBY Yy BHUIAAKaX 1 B MOPSAAKY, BH3HAUCHOMY
CTaTyTOM;

— HEe3aTBEp/DKCHHI 3arajJbHAMH 300paMH WICHIB KOONEPAaTHBY pPillICHHS
IIPaBIIHHS [IPO NPUHHSTTS B KOOIIEPATHUB,;

— CMepTi WIeHa KOOIIepaTUBY.

BupoOHnumii koomepatMB € BIACHUKOM OyliBedb, CIOPYX, MaiHOBUX
BHECKIB HOr0 4IEHIB, BUTOTOBICHOI HMM MPOAYKIi, JOXOMIB, OTPUMAHMUX Bif ii
peamizanii B iHIIIH AiAIBHOCTI, mepeadaueHii CTaTyTOM KOOIMEpaTHBY, IHIIOTO
MaiHa, MpuI0aHOTO Ha MiICTaBaX, He 3a00POHEHNX 3aKOHOM.

MaiiHo BUpOOHUIOT0 KOOIIEPATHBY BiJIIOBIJHO 10 HOTO CTATyTy HOAUIAETHCS
Ha TaioBHH 1 HemoXiMbHWH (DOHIM. mMaioBWi (GoHA — (QOHI KOOIEepaTHUBy, LIO
(dhopMyeThCs 3 MalOBUX BHECKIB WIEHIB KOOTIEPATUBY MIPHU CTBOPEHHI KOOMIEPATUBY,
Ta € OJTHUM 3 JpKepen (OpMyBaHHS MaiHa KOOIIEPATHBY.

Henonineuuii gorn —o6oB’sa3koBuil GoH, MmO (GopMyeThCs 3a paxyHOK
BCTYIHHX BHECKIB 1 BifpaxyBaHb Bif JOXOXy KOOIIEpaTHBY Ta HE IIUIATAE
PO3MOAITY MiXK TallOBHKAMH.

Po3Mip naro wieHa KOONepaTHBY 3aJ€XNTh Bifl pakTHIHOTO HOro BHECKY 10
naiioBoro (onny. Iai € mepcoHipikoBaHMMH 1 B CyMi BU3HAYAIOTH 3arajibHy YacTKY
KOXKHOTO UJIeHa KOOIIepaTUBY B MaiiHi KOOIIEPATHUBY.

ITpu Buxoxi a0 BUKIIOUEHHI 3 KOONEpaTUBY (i3nuHa ocoba Mae IMpaBO Ha
3000yTTS CBOET 3arajibHOT YaCTKH HATypoOIO, rpoIInMa abo (3a Oa)kaHHSIM) HIHHUMH
TariepaM¥ BiIOBIIHO 70 iX BApTOCTi HA MOMEHT BUXO/Y, a 3eMEIbHOI TUITHKHY — Y
HaTypi. TepMiH 1 iHIII YMOBH OTPHUMAaHHS YICHOM KOOIIEPATHUBY CBOEI 3arajbHOT
YaCTKH BCTaHOBJIOIOTBCS CTAaTyTOM KOONEPATHBY, MPH I[bOMY TEPMiH OTPUMAaHHS
BKa3aHOI YaCTKH HE MOXKe HEepPEeBHUILIYBaTH 2 POKIB, a BIIIK iforo nmounHaeTses 3 1
CIYHS pOKY, HACTYITHOTO 32 MOMEHTOM BUXO0/y 00 BUKJIIOYEHHS 3 KOONepaTHBy (CT.
21 3V «IIpo koomepalrito»).
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UneH BUpPOOHUYOTO KOOMEPATUBY Ma€ MpaBO IepeaaTd CBii mail abo ioro
YacTHHY IHIIOMY WIEHY KOONEpPATHBY, SIKIIO IHIIE HE BCTAHOBJEHE CTAaTYTOM
KoorepatuBy i 3akoHoM. Ilepenada mato (iforo, yactuHu) 0co0i, 110 HE € YICHOM
BUPOOHHYOTO KOOTIEPATUBY, AOITYCKA€ThCA JIUIIE 3 BiJIoMa KOoIlepaTuBy. B mpomy
BUIAJKY IHII WICHH KOOIEPATHBY KOPUCTYIOTHCS MEPEBAKHHM IPABOM KYIIiBIi
TAKoTO Maro (HOro 4YacTHUHM).

Jxepenamu popMyBaHHS MaliHa KOOTIEPATHBY €:

— BCTYIIHI 1 maifoBi BHecKH (mai) Horo uieHis;

— MaifHO, TOOPOBLTEHO MIepeiaHe KOONepaTHBy HOTo YIeHaMH,

— TpOmOBI KOWITH, IO MOCTYHAalOTh B 3IIHCHEHHS TOCIOJApCHKOL
ISUTBHOCTI,

— TpOLIOBi KOWITH, IO TOCTYMAIOTh BiJ CTBOPEHUX KOONEPATHBOM
MiAPUEMCTB, YCTAaHOB, OpraHi3ariii;

— TpomoBi 1 MaWHOBI IOXXEPTBYBAaHHsS, IOOPOMIHHI BHECKH, TpPaHTH,
0e3KOIITOBHA TEXHIYHA JIONIOMOTa IOPUAWYHUX 1 (Qi3mgHmX ocib, y ToMmy umcii
IHO3EMHUX;

— iHIIi BHECKH, HE 3a00POHEHI 3aKOHOIABCTBOM.

BupoOHuumii KoomepaTHB BiAMOBiZae 3a CBOIMH 3000B’S3aHHSAMHU BCIM
MaiiHOM, IO HAJEXKUTh HOMy. YUleHH BUPOOHHUYOTO KOOTEpPATHBY HECYTh 3a
3000B’s13aHHSIMH KOOIEpaTHBY cyOcHIiapHy (I0aTKOBY) BIANOBIAANBHICTH CBOIM
MaifHOM y po3Mipi HE MEHIIe IX MaioBOTO BHECKY, SKIIO OUThIIHMHA pPO3MIp
BIIMTOBITANEHOCTI HE TependadeHHuil 3aKOHOM a00 CTaTyTOM KOOIIEPATHBY.
BupoOHu4nii koomepaTHB HE Hece BIAMOBITAIBHOCTI 32 3000B’SI3aHHAMH WICHIB
KOOIICPaTHUBY.

BupoOHIumii KoonepaTuB MOXe 3aCTpaxyBaTH CBOE€ MalHO i MaifHOBI IpaBa
3a pIMIEHHAM 3aralbHUX 300piB WICHIB KOOMEPATHBY, AKIIO iHIIMH IOPATOK HE
BCTaHOBIICHU I 3aKOHOM.

BupoOHMUYWT KOONEpaTHB 3a pIIIEHHSAM 3arajbHUX 300piB  WICHIB
KOOIIEPaTHBY MOKe OyTH pEOpraHi3oBaHWil B MiINPUEMCTBA IHIIUX (HOpM
TOCIOaPIOBaHHSL.

3riguo 31 cr. 112 TK VYkpaium mianmpueMcTBoM o0 €IHaHb TI'pOMaJsH,
peniriiiHoi opraHizaiii € yHiTapHE MiANPUEMCTBO, 3aCHOBaHE Ha BIACHOCTI
00’ eqHaHHsI TPOMaISTH (TPOMaICHKOI OpraHizariii, MOJITHYHOT mapTii) b0 BIACHOCTI
pernirifiHoi opraHizarmii JuIs 3IIHCHEHHS TOCHOJApChKOI ISUTBHOCTI 3 METOIO
BUKOHAHHS 1X CTaTYTHHX 3aBJIaHb.

[TignpuemcTBO 00’ €MHAHHS TPOMASH, PENITiiHOT OpraHizalii i€ Ha OCHOBI
CTaTyTy 1 € IOPUANYHOIO 0c00010, 3AIHCHIOIYM CBOIO [iSUIBHICTH Ha IMpaBi
OTIEPATUBHOTO YIPaBIiHHs a00 rOCIoAapchKOro BiganHs BinmosinHo mo Bumor ['K
VYkpainn.
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IIpaBo BIacHOCTI 00’ €HaHb IPOMAJISH PEai3yloTh IX BUIII CTaTyTHI OpraHU
YIPaBIIiHHS B TOPSIKY, IEPeI0aYeHOMY 3aKOHOM Ta CTATYTHUMH TOKYMEHTaMH.

3aCHOBHUKOM MiANPHEMCTBA 00 €IHAHHSA TPOMAJIsH € BiANOBiJHE
00’ €THaHHS TPOMAJISH, MO0 Ma€ CTATyC IOPUIMYHOI 0COOM, a TaKOoXK 00’ €IHAHHS
(cmmiyika) TPOMaJCHKUX OpraHizaiiii y pasi, SKIO0 HOro CTaTyToM IepeadadcHo
MIPaBO 3aCHYBaHH: MiXIPUEMCTB. [1OMITHYHIM MapTisAM Ta IOPUAXIHAM 0C00aM, M0
HUMH CTBOPIOIOTHCS, 3a0OPOHSETHCS 3aCHOBYBATH MIiANPUEMCTBA, 338 BHHATKOM
3aco0iB MacoBoi iH(opMarlrii, TiATPUEMCTB, MO 3MIHCHIOIOTH MPOJIAXK CYCHITBHO-
MOJITHYHOI JITepaTypH, IHIINX MPOIAraHANCTCHKO-ariTallifHUX MaTepiais,
BHPOOIB 3 BIACHOIO CHMBOJIIKOIO, MIPOBEJCHHS BUCTABOK, JIEKIIi, (ecTUBaIiB Ta
THIIKX CYCIIIBHO-TIOITUIHAX 3aXO0IiB.

[IpaBo BIAacHOCTI peNirifHUX OpraHizaliii peami3yeTbcst iX OpraHaMu
YIpaBIiHHSA BiIMIOBITHO A0 3aKOHY.

PeniriifHi opranizarii MaroTh PaBO 3aCHOBYBATH BUAABHUYI, MOJIrpadivHi,
BHpOOHWYI,  pecTaBpaliifHO-OyMiBeNbHI,  CUTBCBKOTOCHOAAPCHKI  Ta  iHIII
MIAMPUEMCTBA, HEOOXITHI )T 3a0e3MeUeHHS NisTIbHOCTI IUX OpTraHi3aIlii.

OOMexeHHS I0JI0 CTBOPEHHS Ta MISUIBHOCTI OKPEMHX BHIIB IMiIAPHEMCTB
00’ €THAHHS TPOMAJISH, PEIriiHOT OpraHizallii BCTAHOBIIOIOTHCS 3aKOHAMH.

3.4. IlpuBaTHi mixnpueMcTBa
[IpuBaTHUM MiANPUEMCTBOM BU3HAETHCS MIIMPHEMCTBO, IO Ji€ HA OCHOBI

MIPUBATHOI BJIACHOCTI OJHOr0 a0o0 JCKUIBKOX TPOMAJsiH, 1HO3EMIIiB, Oci0 0e3
rpoMasHCTBA i ioro (iX) mparli a0o 3 BUKOPHCTaHHAM HaiiMaHo1 Tpaiii. [IpuBaTHIM
€ TaKoX MIIIPHUEMCTBO MO [Ji€ Ha OCHOBI NPUBAaTHOI BIACHOCTI cy0’€kTa
TOCIIOIaPIOBAHHS — KOPUIUYHOI OCOOH.

3 HaBeNEGHOrO0 BHM3HAYEHHS CIilye, IO OCOONMBICTIO IPHBATHOTO
MiANPUEMCTBA, 3aCHOBAHOTO (isuuHO0 0cob60r0 ((pismynumu ocobamm), €
MOJKJIMBICTh BHKOPHUCTAHHS WOTO BJIIACHUKOM (3aCHOBHHKOM) Ha CBili pO3CyX SIK
CBO€1, Tak 1 HaltMaHOI Ipalli, a TOMY 1HOJI JIesIKi aBTOPH OTOTOXKHIOIOTH NMPUBATHE
HMiAOPUEMCTBO 3 (Pi3MYHOK 0COOOK - MiANPHEMIIEM, HOTO0 3aCHOBHHUKOM, SKHUI
OJIHOYACHO 3JiliCHIOE TMOBHOBA)XEHHS BJIACHOCTI M yNpPaBIiHHA MiANPHEMCTBOM.
Iopsia 3 1M BIACHUK MIPUBATHOTO MiANPHEMCTBA 1 3aCHOBAHE HUM IIiJIPUEMCTBO
€ CaMOCTIHHMMH 1 BiAMIHHUMH OIWH BiJl OJHOTO Cy0'eKTaMH IpaBa BIACHOCTI i
YYaCHHKaMH TOCIOJAPChKMX IPABOBIAHOCHH. IIpHBaTHE MANPHEMCTBO SIK
opuanyHa ocoba € BIACHHUKOM MaiiHa, TIepegaHoro HoMy Yy BJIACHICTb
3aCHOBHHMKOM, TOJI SIK BJIIACHHK IPUBATHOTO MiAMPHUEMCTBA BIAMOBIIHO 10 cT. 167
I'K VYkpainu Boiozie juiie KOpPHOPAaTHBHUMH IIpaBaMH IO 3aCHOBAHOTO HHUM
MiAPUEMCTBA.
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CrenianbHOTO  3aKOHY, SKUM PETyIIO€ThCS  MiATBHICTH NPHBATHUX
miAnpueMcTB, Hemae. ToOTO BCi MUTAaHHS OpraHizalii Ta MisTBHOCTI MPUBATHUX
TINPUEMCTB CITiJ BUPIITyBaTH BUXOISMYH 3 3aralbHUX HOpM LIMBiIBHOTO KOZEKCY
VYxpainu Ta 'ocrionapcbKkoro kozekcy YKpaiHu, IHIINX 3aKOHIB.

BignoBinHo mo 4. 3 cr. 62 'K VYkpaiHu mianmpueMcrTBO, SKIIO IHIIE HE
BCTAHOBJICHO 3aKOHOM, Jli€ Ha MiAcTaBi cTaTyTy. OTXKe, 3BaXKaroud Ha BiZICYyTHICTbH B
3aKOHI CHELiaIbHOI BKA3iBKM IOAO NPHBATHUX MiANPHEMCTB, MOXHA 3pOOHTH
BUCHOBOK, II[0 €JHHUM 1 000B'SI3KOBUM JUISL JAHOTO BULY MiIIPHEMCTB YCTAaHOBUUM
JIOKYMEHTOM € CTaTyT, SIKHH 3a CBOIM 3MiCTOM TIOBHHEH BiAMOBIAATH 3arajbHUM
BHMoram, nependoadeHnm B cT. 57 'K Ykpaiau

Sk 1 1HII M AIPUEMCTBA, MPUBATHE M AMPUEMCTBO MA€ MPABO Bij CBOTO iIMEH1
BYMHSATH MpaBoYrHH (yrojau), MaTH Ta HaOyBaTH MAiHOBI i OCOOMCTI HEeMaiHOBI
mpaBa ¥ OOOB'I3KM, BCTymaTH B 3000B'I3aHHS, OyTH BIACHHKOM PYXOMOTO Ta
HEPYXOMOTO MaifHa, a TaKOX BHCTYNAaTH IO3WBa4YeM 1 BiAMOBimaueM y Cyi,
TOCIOAAPCEKOMY Ta TPETEHCEKOMY CYIi.

[IpuBaTHE MIANPUEMCTBO BIAMOBITa€ 3a CBOIMH 3000B'I3aHHSAMH yCIM
HaJeXXHUM HOMY MaiHOM, Ha fKe 3TiIHO 3 3aKOHOM MoOXe OyTW HakiaJeHO
CTArHEHHS. BilacHUK He BIAIOBigae cBOIM MaliHOM 3a 3000B'13aHHIMHU 3aCHOBAHOI'O
HUM IIPUBAaTHOTO MiANIPHEMCTBA, a MiANPHEMCTBO HE HECE BIiAMOBITATBHOCTI 3a
3000B'I3aHHSAMHU BiacHWKa. JlepikaBa TakoX HE Hece BIANMOBIAANBHOCTI 3a
3000B'13aHHSAM IIPUBATHOTO IJNPUEMCTBA, a MPHUBATHE MiANPHEMCTBO HE Hece
BiJITIOBiTAIBHOCTI 32 3000B's13aHHAM JIEpPIKaBH.

[lpuBaTHE MIANPHEMCTBO Ma€ TMpaBO B YCTAHOBICHOMY YHHHUM
3aKOHOJIABCTBOM IOPSJIKY: BHITYCKATH LIiHHI MANIepH; 3aCHOBYBATH 1HIII FOPUIUYHI
ocobu, rocmofapcbki o0'enHaHHA Ta OpaTu ydyacTh B O0'€JHAHHSIX 3 IHIIMMHU
Cy0'eKTaMH I AIPUEMHHUIBKOI iSUTBHOCTI, B TOMY YHCJIi IHO3EMHHMH; CTBOPIOBATH
¢binil, mnpencTaBHUWITBA, BIIJIUICHHA Ta IHINI BiJOKpEMJICHI MiAPO3ILIH,
MOTO/UKYIOYM TMHTAHHS TPO PO3MIIICHHS TaKWX MIIPO3IUTIB 3 BiJMOBIIHUMH
OpraHaMM MICIIEBOTO CaMOBPSI[yBaHHSI B YCTAaHOBJICHOMY 3aKOHOM IOPSIKY;
BUMHATH IHOI [ii, IO HE CymnepeyaTb UYMHHOMY 3aKOHOAABCTBY. IlpuBarhe
HiIOPUEMCTBO Ma€ MpaBO Ha CaMOCTiiiHe BeIEHHS EKCIOPTHUX, IMHOPTHUX Ta
IHIIUX 30BHINTHHOSKOHOMIYHUX Omepalliif, HeoOXiMHUX I HOro TOCHoaapChKOi
IISUTBHOCTI.

[IToo HAABHOCTI Ta PO3MIpPY CTATYTHOTO (DOHIY MPUBATHOTO MiTIPUEMCTBA 1
nopsaKy Horo yrtBopeHHs muctoM J[lepxxkommignpuemuunrea N 1858 Big
26.03.2004 p. Oys0 po3'scHeHO, 110 Buxoisuu 3 Bumord 4. 4 ct. 57 I'K Ykpainu,
sKa rnependayae HasiBHICTh Y 3MICT1 CTaTyTy Cy0'€KTa rocroiaproBaHHs BiJoMOCTel
PO PO3Mip 1 MOPATOK YTBOPEHHS CTATYTHOTO (DOHAY, Ta 3 BU3HAUYEHHS YHITApPHOTO
Ta KOPIIOPATUBHOTO MiANPHEMCTBA, IKUM TIepe0adeHo GOpMyBaHHS 3aCHOBHIKOM
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(3aCHOBHHKAMH) CTATYTHOTO (DOHIY, MOXKHA AITH BHCHOBKY PO IPAaBOMIPHICTH
BHMOT OpraHiB Jep:KaBHOi peecTpalii B YaCTHHI BKIIOYEHHS IO CTaTyTy
MPUBAaTHOTO  MIiANPHUEMCTBA  BiZOMOCTeH Tpo  00OB'I3kOBe  (HOpMyBaHHS
3aCHOBHUKOM (3aCHOBHHMKaMHu) cTaryTHOro (oHay. Po3mip cratytHOoro ouzy,
HOpAfoK ioro QopMmyBaHHS Ta CKIaJ BH3HAYAIOTh 3aCHOBHHKH IIPUBATHOTO
MIAPHEMCTBA.

3Bakarouu Ha BiACYTHICTb B 3aKOHI OyJb-SKUX CIIEIialbHUX BKa3iBOK LIOA0
YIpaBiHHA NPHUBATHUM IIAIPHEMCTBOM, BOHO 3MIHCHIOETHCS B IOPSAKY 1 Ha
YMOBAaxX BH3HAYEHHUX CTATYTOM, Y TOMY YHCJIi Ha OCHOBI O€THAHHS IIPaB BIACHUKA
(BTIaCHMKIB) IPUBATHOTO HiNPUEMCTBA 00 BUKOPHCTAHHS HAIEXKHOTO oMy (im)
MaliHa Ta IPUHINIIB CaMOBPSIyBaHHS TPYJIOBOTO KOJICKTUBY, 110 BiOOPaXKaeThCs
B KOJICKTHBHOMY JIOTOBOPI, SKUM PETYJIIOIOTHCS BHPOOHUYI, TPYJIOBi, CKOHOMIUHI
BiIHOCUHU TpPYAOBOTO KOJEKTHUBY 3 aJMIHICTpali€l0 MiIIpUEMCTBA, HHTaHHS
OXOPOHH IIpalli, COI[iaIbHOTO PO3BUTKY KOJIEKTHUBY, 370POB'sI HOTO WIEHIB.

Bumunm opranom ynpaBimiHHS IPUBATHOTO MTIAIIPHEMCTBA € HoTo BiacHUK. Jlo
BUKJIIOYHOI ~KOMIIETEHLIi BIACHWKA IIPUBAaTHOTO MIAIIPUEMCTBA  3a3BHYAH
BiJHOCHTBCS: BH3HAYCHHS OCHOBHHMX HANpPSAMIB MisTIbHOCTI IiAIPHEMCTBA,
3aTBEPKCHHS IJIaHIB Ta 3BiTiB MO iX BUKOHAHHIO; BHECEHHS 3MiH 1 JIOMOBHEHD 10
CTaTyTy MIiNANPUEMCTBA; 3aTBEPMXKCHHS 3BITIB Hpo (HiHAHCOBO-TOCIOAAPCHKY
TiSUTBHICTh MIATNPUEMCTBA, CTBOPEHHS, peopraizamiss Ta JiKBigamis ¢irii,
MIPEACTaBHMITB, BiIIIICHP Ta IHMMX BITOKPEMJICHWX MiAPO3MiTIB;, NPUHHATTS
PpIlIEHHs TIPO JIKBIJAIIiI0, peopraHi3allito IPUBATHOTO MiAMPHEMCTBRA.

BiracHuk miznpremMcTBa MOXe TaK0)X BUKOHYBAaTH CBOT IpaBa 0 yIpaBIIiHHIO
[IPUBAaTHUM MiANPHEMCTBOM Oe3mocepenbo, Oyaydd OAHOYAacHO 1 Horo
JIMPEKTOpOM, abo BiH MOXKE MPH3HAYUTH Ha III0 110Cay HalHMaHOTro AUPEKTOpa Ha
KOHTPAaKTHiil OCHOBI. JIUPEKTOp MPUBATHOTO MIANIPUEMCTBA K HOTO KEPiBHUK Ma€e
MIPaBO MPEJICTABIISATH IHTEPECH MiANPUEMCTBA 0€3 JOBIPEHOCTI Y B3aEMOBITHOCHHAX
3 IOPUANIHAMH 1 Qi3SMIHIMHI 0cO0aMU; YKIIaAaTH JOTOBOPH, Y TOMY YHCIIi TPYIOBI;
BIIKPHBATH 1 3aKpUBATH B YCTaHOBaX OAHKIB MOTOYHI Ta iHII PaxyHKH; BUJAaBaTH
JIOBIPEHOCTI, J]aBaTH BKa3iBKH, OOOB'SI3KOBI Uil BCIX MPAI[iBHUKIB MiAPUEMCTBA,;
MIINKUCYBaTH JOKYMEHTH MiANPUEMCTBA; BHJABATH B MEXaxX CBOEI KOMIETEHIi
HaKa3u TOLIO.

JIMpeKTop MPUBATHOTO MiAIPHEMCTBA HECE MEPCOHANBHY BiIMNOBITAIBHICTH
nepeq WOro BJIACHUKOM YHM YIMOBHOB&XCHHM HHM OpPraHOM 3a BUKOHAHHS YMOB
YUHHOTO 3aKOHOJaBCTBa Y KpaiHH.

3.5. @epmMepchbKe rocnoIapcTBo.
3rigao 3i cT. 1 3V «IIpo depmepcrke rocogapctBo» Bim 19.06.2003 p. Ne

973-1V ¢depmepceke rocmomapcTBO € (OPMOIO MiANPUEMHHUIBKOI JISUIBHOCTI
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TPOMAJIsSH i3 CTBOPEHHSM IOPHIUYHOI OCOOM, IO BUSBMIM Oa)kKaHHS HPOBOJHUTU
TOBapHY CUIBCHKOTOCHOIAPCHKY TMPOAYKIIO, 3aiiMatucs ii mepepoOkoro i
peaizalfiero 3 MeTor 300y TTs MPUOYTKY Ha 3eMETbHUX JUISTHKAX, HATaHUX M JUIs
BeJIeHHS (DepMEPCHKOro roCIIoJapcTBa, BiIOBIIHO O 3aKOHY.

depmepcbke rocrnogapcTBO Moxke OyTH CTBOPEHE OJHUM I'POMaASHHHOM
VYkpainu abo AeximpkoMa TpoMagsHaMU YKpaiHM, poauuaMu abo diaeHaMH ciMm’i,
BiJITIOBiTHO 70 3aKOHY. BOHO Mae cBO€ HaliMeHyBaHHSI, IPYK 1 IITaMII.

3rigno 3 4. 3 ct. 3 poro 3akony (3Minu BHeceHo 3akonom Bin 21.10.2009 p.)
0 WieHiB ciM’i Ta pOXWUiB TOMOBH (hepMEPCHKOTO TOCIOAApCTBA HANEXKATh
IpyKuHa (40JI0BIK), OaThkH, aiTH, 0aba, mix, mpabGaba, mpamin, BHYKH, IPaBHYKH,
Mauyxa, BITYNM, aadepKa, NACHHOK, PiIHI Ta IBOIOPIIHI OpaTH Ta CeCTpH, ASIBKO,
TiTKa, TUNIEMIHHUKH SIK TOJOBU (pepMEPCHKOTO rOCIONapCTBa, TaK i HOro APYKUHU
(il yonoBika), a TakokK 0COOH, sKi MEPe0yBAOTh Y POAUHHUX CTOCYHKAX MEPIIOrO
CTYICHS CHOPITHEHHS 3 yciMa BHINE3a3HAYCHWMH YICHAMH CiM’i Ta poaumdaMu
(baTpkm Takoi ocoOm Ta GAaTHKM YOJIOBiKa a00 NPYKUHH, ii YOIOBIK a0 IpyKUHA,
IITH K Takoi ocoOH, Tak i ii JomoBika abo APYXMHHM, Y TOMY YHCII YCHHOBJICHI
HUMH JITH).

depmepcbke TOCIONAPCTBO i€ HAa OCHOBI cTaTyTy. [aBoro (epmMepchkoro
TOCIOAapCTBa € MOro 3aCHOBHHUK a0o0 iHIIA BH3HAUeHa B CTaTyTi ocoba. I'masa
(hepMepCHKOTO TOCHOAApCTBA IIpEACTaBIsiE (hepMepchke T'OCTIOAAPCTBO TEpen
OpraHaMy JAepXKaBHOI BIIag¥, MHiIIPHEMCTBAMH, YCTAaHOBAMH OpTaHI3alisiMH i
OKpEeMHMH TpoMaITHaMH abo iX 00’ e THAHHAMM BiIIOBIIHO /10 3aKoHY. BiH ykiamgae
Bil IMEHI TOCHoJapcTBa oOmeparii i 3MIMCHIOE IHII IOPUIUYHO 3HAYMMI il
BIATIOBITHO J10 3aKOHO/IaBcTBa YKpainu. [J1aBa hepMepchbKoro rocroiapcTsa Moxe
MHCBMOBO J0OpPYYaTU BUKOHAHHS CBOIX 00OB’S3KiB OJHOMY 3 WICHIB FOCHOAAPCTBA
a60 0co0i, 10 TPaIroe 3a KOHTPAKTOM.

3rigao 3 4. 1 ct. 3 3Y «IIpo depMepcbke ToCIoAapcTBO» UICHAMHU
(epMepchbKOro TOCIONapCTBa MOXYTh OYTH HOAPYXOKA, iX OaTbky, IiTH, IO
nocsami  14-piyHOro BiKy, 1HON WieHH ciM’i, pojudi, ski 00’eqHamucs s
CIIVIBHOTO BEJEHHS (PepMEepChKOro roclioapcTBa, BHU3HAIOTH 1 JOTPUMYIOTHCS
HOJIOKEHb CTAaTyTy (epMepchbKoro rocmopapcTa. UneHamu (epMepchbKoro
rocroJiapcTBa He MOXYTh OyTH OCOOM, IO TPALIOIOTh B HHOMY 3a TPYIOBUM
JIOTOBOPOM (KOHTPAKTOM).

[Ticns 3100y TTS Iep>kaBHOTO aKTy Ha IPABO BIACHOCTI HA 3€MENbHY JUISHKY
a00 yKJIaJleHHs IOTOBOPY OPEH/IU 3eMEJIbHOI IUITHKY 1 Horo JepkaBHOT peecTparii
(hepMmepchKe TOCIOAAPCTBO MiAsArae aepikaBHiil peectpanii. Bona 3gilicHIoeThCS Y
BHKOHABUOMY KOMIT€Ti MiCHKOT'O pailOHHOI B MiCTi paau ab0 pallOHHOIO, PAliOHHUX
mict KueBa i CeBacTomons AepKaBHHX aAMIHICTpaLifxX 3a MiICHEM MPOKUBAHHS
0c00H YH MiCIIe3HAXOKEHHSIM 3eMeNTbHOT TIITHKH.
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3rino 3 4. 1 cr. 13 3Y «IIpo ¢epmepcbke ToOCIOAAPCTBO» UICHU
(hepMepCHKOTo rOCIIoIapCTBa MAIOTh IIPABO Ha OJepKaHHSA 0€30IITaTHO y BIACHICTh
i3 3eMenp AepxkaBHO{ i KOMyHaJIbHOI BJIACHOCTI 3€MEIBHUX IUITHOK Yy PO3Mipi
3eMesIbHOI YacTkH (maro).

JistnbHiCTh (hepMepchKOTro rocroJapcTBa IPUINHIETHCS y BUMAAKY:

— peoprasizanii GpepMepchKOro rocroaapcTpa;

— JmikBinamii ¢pepMepcbKOro rocnoaapeTBa;

— BU3HAHHA  (EepMEepChKOT0  TOCHOAAPCTBA  HEIUTATOCIIPOMOXKHHUM
(6arKpyTOM);

— SIKIIO HE 3aJIUIIAETHCS KOJHOTO WieHa (epMepChbKOro TOCTIOAapCcTBa abo
CIAAKOEMIIA, 110 Oa’kae MPOIOBKUTH JiSUTbHICTD TOCIOapCTBa.

IuTanus I CAMOKOHTPOJIIO
IToHATTS Ta XapaKTepHi PUCH MiIIPHEMCTB.

Buy mignmpueMcTs.

Oco0IMBOCTI MPABOBOT'O CTAHOBHIIA JIEPYKABHUX MiAMTPHEMCTB.
OCo0IMBOCTI IPABOBOTO CTAHOBHUIIA KOMYHAIBHUX ITiJIPHEMCTB.
[lignpueMcTBa KOJEKTUBHOI BIACHOCTI.

[puBatHi mignpHEMCTBA.

No ok~ wdpE

IpaBoBe craHOBHUIIE (hepMEPCHKUX TOCTIONAPCTB B YKpaiHi.
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TEMA 4. IPABOBUI CTATYC
T'OCHHOJAPCHKNX TOBAPUCTB B YKPAIHI
Ilnan:

4.1, TloHATTH, BMAM TAa OCHOBM (YHKLIOHYBAHHSI TOCHOAAPCHLKHMX
TOBApPUCTB.

4.2. Oco6auBOCTI MPaBOBOr0 CTATYCy AaKHiOHEPHOTO TOBApPUCTBA —
ny0JIiYHOI0 TA IPUBATHOIO.

4.3. TIpaBoBe CTAaHOBHIIE TOBAPUCTBA 3 00MEKEHOI0 BilMOBiTaJbLHICTIO i
TOBAPHMCTBA 3 10IaTKOBOIO BiANOBiAaJIbHICTIO.

4.4, TloHATTS i CYTHiICTH MOBHOTO i KOMAHJMTHOIO TOCHOJAAPCHLKHX
TOBAPHUCTB.

4.1. TloHATTd, BMAM TAa OCHOBM (YHKHIOHYBAHHSI TOCHOAAPCHLKHX

TOBAPHUCTB
Il'ocnomapceki ToBapHuCTBa 3aliMarOTh BaXKIMBE MicCIle cepen CyO €KTiB

rOCHOJAPIOBAHHS, AKi [il0Th HAa TepuTopil Ykpainu. IX mismpHicTs perymoerbcs
Tlocnogapcekum kopekcom Ykpainu, LluBinbHUM KogekcoM Ykpainwm, 3V «[Ipo
rocroaapcbki ToBapuctsa» Bix 19.11.1991 p. ta 3V «Ilpo akuioHepHi TOBapHCTBa»
Bix 17.09.2008 p., 3axon Ykpainu «IIpo ToBapucTBa 3 00MEKEHOIO Ta JOAATKOBOIO
BigmoBimanpHicTio» Bim 06.02.2018 p., iHINMMH HOPMATHBHUMH aKTaMH, LIO
PETyIIOI0Th JISUTbHICTE TOCTIOIapChKUX TOBAPHCTB.

TocnofapchbKUMK _TOBAapUCTBAMHU BHM3HAIOTHCS IIINPHEMCTBA, CTBOPEHI
IOpUIMYHUME oco0amu Ta / abo rpoMaasHaMM LUTIIXOM 00’€IHAHHs 1X MaifHa i
y4acTi B NiANPUEMHHUIBKIHN TiSTTBHOCTI TOBAPUCTBA 3 METOIO OZICPAKAHHS IPUOYTKY.

3aCHOBHUKAMH 1 y4aCHMKaMH TOCHOAPCHKOr0 TOBAPUCTBA MOXYTh OyTH
¢i3nuHI Ta IOPUAMYHI OCOOW, BKIIIOYAIOYM IHO3EMHHX CYO’€KTIB TpaBa, KpiM
BUIIA/IKIB, BCTAHOBJICHHX 3aKOHOMaBCTBOM. OOMEXKEHHs ILIOM0 3acHYBaHHS Ta
Y4YacTi B TOCMOJAPCHKUX TOBAPUCTBAX OKPEMHX KaTeropidi cy0’€KTiB BCTaHOBIICHI
creriagpHUMA 3aKkoHaMu. Tak, mm. 1-3 4. 1 c1. 2 3akony Ykpainu «IIpo 3acamu
3anobiranHs Ta npotuaii kopymmii» Big 11 gepus 2009 p. (BBoguThCs B amiro 3 1
kBiTHs1 2010 poky) cy0’ekTamu, [0 SIKHX 3aCTOCOBYIOTHCSI OOMEKEHHSI, BU3HAHI!

a) ocoOu, yIMOBHOB@KEHI Ha BHKOHAHHS (yHKIH aepkaBu abo opraHiB
micuesoro camoBpsigyBants (IIpesunent, IIpem’ep-minictp, I'onosa BPY, Tonosa
HBY, Hapomui nemyraTH, AepkaBHiI CiIy>kOOBI, BiCBKOBI mOcCagoBi ocobu
36poitrux Cwmn Ykpainu, cymmi, HapomHi 3acifaTeli, TPHCSHKHI, IPamiBHUKA
OpTaHiB BHYTpINIHIX CIpaB, NPOKypaTypH, IUIIOMATHYHOI CIIy>kKOM, MHTHOI
CIIy’KOHW IHIIMX OPTaHiB JIEP>KABHOT BIIajIH);

6) mocamoBi 0ocoOM FOPUAMYHUX OCI0 MyONIYHOrO TpaBa, SIKI ONEPKYIOTh
3apo0iTHY IJIaTy 3a PaxyHOK JE€P>KaBHOT'O Ta MIiCLEBOTO OIOIKETY;

B) 0c0o0H, sIKi HaJIAOTh MyOJIiuHi mociyru (ayAnTOpH, HOTapiyCH, EKCIEpPTH,
OL[iHIOBauYl, apOiTpaXkHi KepyroUi, TpeTeUChKi Cyi);
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r) mocajaoBi 0coOW, sIKi TMOCTIMHO YW TUMYACOBO OOifiMarOTh mMOCajH,
MOB’S3aHi 3 BHWKOHAHHAM OpPTaHI3allifHO-PO3MOPSIYNX UM aJMiHICTPAaTHBHO-
rOCHOJapChKUX 000B’SI3KIB, a TAKOXK (i3U4HI 0COOU — MiAIPUEMIII.

Bignosigno 10 m. 2 4. 1 c1. 4 3akony Ykpainu «IIpo 3acaau 3amobiraHss ta
MIPOTHUIIT KOPYMIIIi» 1M 0cob6aM 3a00pOHSETHCS:

— 3afiMaTUCh {HIIOIO OMIAYyBAHOIO a60 MiAMPUEMHHIBKOIO MisUTbHICTIO (KpiM
BHKJIAIAIBKO], HAYKOBO], TBOPYOI1 IISITTBHOCTI, MEIUYHOI IIPAKTHUKH,
IHCTPYKTOPCBKOI Ta CyJAIiBCBKOI MpPaKTHKH 31 CHOPTY, L0 3AiHCHIOETHCS B
mo3apobounii yac);

— BXOJAUTH, B TOMY YHCHi 4epe3 iHIMX 0cib, 10 CKJIaAy OpraHy yIpaBIiHHS
YW HArJAI0BOT pajy MiIIpUEMCTBAa ab0 OpraHizailii, 10 Ma€ Ha METi OJep)KaHHS
npubyTKy (KpiM BHIAIKiB, KOJH OCOOM 3IiMCHIOIOTH YIPABIIHHSA aKI[isIMH,
YaCTKaMH J€PIKABH).

Bigmosimao mo cr. 6 Jlekpety KMY «IIpo BHOpsakyBaHHS MisZTBHOCTI
Cy0’€KTIB MIANPUEMHUIBKOI [ISUIHOCTI, CTBOPCHHUX 3a YYacTIO JCpPIKaBHHX
mianpuemctB» Big 31.12.1992 p. Ne 24-92 nepxaBHiI MiANPHEMCTBA TaKOX HE
MOXYTh OYTH 3aCHOBHHKaMH 200 y4aCHHKaMHU TOCIIOJAPCHKIX TOBAPHCTR.

Takox y cr. 5 mporo JlekpeTy «KepiBHHKaM, 3aCTYIMHHKaM KEpiBHHUKIB
JIep’KaBHUX ITIIPHEMCTB, YCTAHOB 1 OpraHi3aIliif, iX CTPyKTYpHHX MiJpO3IiTiB, a
TaK0 IMOCaIOBUM 0c00aM JiepKaBHUX OPTaHiB, OPTaHiB MIiCIIEBOTO 1 PETIOHATBLHOTO
CaMOBDSIIyBaHHs 3a00pOHSETHCS OE3MOCEPENHBO 3aliMaTHCS MAIPUEMHHUIIBKOIO
nisipHicTIO. 1le He BuKIIouae IXHBOTO MpaBa OTPUMYBATH JAMBINEHAM BiA akiii, a
TAKOX JTOXOAH BiJI IHIINX KOPIIOPATHBHUX TIPaB».

locmomapceki  ToBapucTBa €  OpUAMYHUMH  ocobamu.  Cy0’extn
TOCIIO/IapIOBaHHS — IOPUANYHI 0COOH, sIKi CTali 3aCHOBHHKAMH a00 yJaCHHKaMHU
TOCIIOIapPCHKOTO TOBAPHCTBA, TAKOXK 30€piraroTh CTaTyC IOPHAMIHOT 0COOH.

Jlo rocnofiapchKuX TOBAPUCTB HAJICIKATD!

— akiionepHi ToBapuctsa (AT);

— TOBapucTBa 3 00MekeHo10 BinnosinansuicTio (TOB);

— TOBApHCTBA 3 JOAAaTKOBOIO BignosinansHicTio (TB);

— TIOBHI TOBapHCTBA,

— KOMaHJUTHI TOBapucTBa. [eil nepenik € uuepnHum.

HaiiMeHyBaHHS TOCIIOJAPCHKOTO TOBAPHCTBA MOBUHHO MICTHTH 33a3HAYCHHS
BUJY TOBapUCTBA, AJs MOBHUX TOBAPUCTB i KOMAHIUTHUX TOBAPHCTB — MPI3BUILA
(HaliMeHyBaHHs) Y4aCHHKIB TOBapHCTBA, SIKI HECYTh IOJAaTKOBY BiAMOBiIaIbHICTH
3a 3000B’SI3aHHSIMM TOBAapHCTBA BCIM CBOIM MailHOM, a TakoX iHIII HEOOXigHi
BinoMmocTi. HaliMeHyBaHHS roCIOJapChbKOrO TOBAPHCTBA HE MOXKE BKa3yBaTH Ha
HaJIOKHICTh TOBAapHUCTBA IO OpPraHiB JEep)KaBHOI BIAaJU UM OPraHiB MiCIEBOTO
CaMOBPsAYBaHHS.
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SIKIIO B YCTaHOBUMX JOKYMEHTaX HE BKa3aHO CTPOK [isUIBbHOCTI
TOCIIOIAPCHKOTO TOBAPHCTBA, BOHO BBAKAETHCSI CTBOPCHHM Ha HEBU3HAYCHUU
TEPMiH.

l'ocromapceke TOBApUCTBO MOXE BITKPHBATH PaXyHKH B OaHKaX, a TaKOK
YKJTaJIaTH JOTOBOPH Ta iHIII YTOJIU JIUIIIE Micys HOTro JepikaBHOT peecTparltii. Yroim,
VKJIQJICHI 3aCHOBHHMKAaMH TOBapHCTBA 1O IHS HOI0 peecTpamii, BHU3HAIOTHCS
VKJTaJeHUMH 3 TOBAapUCTBOM TUTBKM 32 YMOBH iX TOJAJIBIIOTO CXBAJICHHS
TOBapUCTBOM B MOPSIIKY, BU3HAYCHOMY 3aKOHOM T4 YCTAHOBYMMH JTOKYMCHTAMH.

VYromy, ykiIaaeHi 3aCHOBHUKAMH JIO JHS PeecTparlii ToBapUCTBa i Hamami He
CXBaJIEHI TOBapUCTBOM, TATHYTH 32 COOOIO TPaBOBi HACTINKY JIHUIIE s 0Ci0, sIKi
YKJIaH 11 yroJu.

OCKUTBKH TOCIOJAPChKEe TOBAapHCTBO € IOPUIAMYHOI0 0CO00I0, OJIHIEI0 3
HEoOXiTHUX HOTro O3HAK € HASBHICTb y HBOTO BiOCOOJEHOTO MaifHa, mo Gopmye
MaTepiabHy 0a3y HOro MisUTbHOCTI.

T'ocroapchKe TOBAPUCTBO € BIACHUKOM:

— MaifHa, MepegaHoro HoMy y BIACHICTh 3aCHOBHHUKAMHU 1 yYaCHUKAMH K
BHECKH,

— TMPOAYyKIii, BUPOOJIEHOI B pPE3yJNbTaTi TOCIOJAPCHKOI MisUTBHOCTI
TOBapHCTBA;

— J10X0[1iB, OTPUMAaHUX BiJ TOCIIOAAPCHKOI AisNILHOCTI TOBAPHUCTBA;

— iHmoro MaiiHa, HaOyTOro TOBapHCTBOM Ha IiJcCTaBaX, HE 3a00POHEHHX
3aKOHOM.

®DopMyBaHHS CTaTyTHOTO (POHIY TOCIIONAPCHKOTO TOBAPUCTBA 3MIHCHIOETHCS
32 pPaxyHOK BHECKiB HOro YYacCHHMKIB Ta 3aCHOBHHUKIB. BHECKOM ydacHHWKa
TOBapUCTBA € CYKYIHICTh IPOIIOBHX KOIITIB, MaifHA Ta MAifHOBHX MpaB, OL[IHCHHX
3a 3ro/I0F0 YYacHUKIB i TepeAaHUX TOCHOIAPCHKOMY TOBAapHCTBY B HOPSIKY,
PO3Mipax i B CTPOKH, BU3HAYCHI YCTAHOBYMMH JOKYMCHTAMH.

BHeckaMu y4acHUKIB MOXKYTh OyTH:

— pyXoMe Ta HepyxoMme MaifHO, He 3a00opoHeHe 10 00iry Ha TepuTopii
Ykpainuy,

— [iHHI anepy, nepeaada SKUX He 3a00poHEeHa 3aKOHOIABCTBOM Y KpaiHu,

— TPOIIOBI KOIITH B HAI[IOHATBHIH BaTIOTI 200 B IHO3EMHIH BAJIOTI;

— MaiiHOBI MpaBa, y TOMY YHCIIi [IpaBa KOPUCTYBAHHS MAHHOM, ITPUPOIHUMU
pecypcamu, TpaBO Ha  3AIMCHEHHS TOCIOAAPCHKOI  JisUIBHOCTi, TpaBa
IHTENeKTyaJIbHOI BITACHOCTI.

Oco0MHMBOCTSIMU CTATYTHOTO (POHIY TOCTIOAAPCHKOTO TOBAPUCTBA € T€, IIO:

— BiH JOPMYETHCS YaCTKOBO JIO IEPXKaBHOI PeeCTpallii TOBApHCTBA i HAOYTTS
HHUM CTaTyCy IOpUANYIHOI 0codu;

— BiH YTBOPIOETBHCS 3a PaxyHOK MallHa y4YacHHMKIB TOBapHCTBa, a He 3a
paxyHOK BiipaxyBaHb BiJl YUCTOTO IPUOYTKY, AK iHIII OHAN.
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PesepBHuil (hoHI CTBOPIOETHCA y PO3Mipi, BCTAHOBICHOMY YCTAHOBUYHMU
JNOKyMeHTaMH, ayje He MeHme 25% Bim posMipy cratyTtHoro ¢oHmy. Po3wmip
IIOPIYHUX BifpaxyBaHb OO pe3epBHOro (GoHIy HEe Moxe OyTu MeHme 5% cymu
yucroro npuOyTky. Ilpm mnoBHOMY a00 4YacTKOBOMY BHMKOPHCTAHHI KOIITIB
pe3epBHOTO (GOHY BiH MOBHHEH OYTH MOMOBHEHUH MUIIXOM HACTYIMHHUX HMIOPIYHIX
BiZpaxyBaHb, 10 JOCSTHEHHS HHMM pO3MIpy, BH3HAYE€HOTO YCTAaHOBYMMH
JIOKYMEHTaMH.

Kourru pe3epBHOro ()oHy BAKOPUCTOBYIOThCS HA!

— NOKPUTTS HenepeabaueHnX 30UTKiB,

— BUIUIATy JMBIACHAIB 3a NPUBUICHOBAHMMH aKIisSMHU 1 BiJCOTKIB 3a
00JTiranissMu IpH BiICYTHOCTI a00 HENOCTATHOCTI Y TOBAPHCTBA YACTOTO IPUOYTKY;

— TIOKPUTTS 6aaHCOBOTO 30UTKY 3a 3BITHHUIA EPioI.

Kpim craryTHOrO Ta pesepBHOro (OHIB, y rOCIOJapCbKOMY TOBapHCTBI
MOXYTb CTBOPIOBATUCS.

1) ¢oun posmominy mnpubyrky a6o ¢oung auBigeHaiB (Horo Kot
CIIPSMOBYIOThCS Ha BHIUIATY JUBIACH/IB Y4aCHUKAM TOBApHCTBA);

2) ¢onn po3BUTKY BHPOOHMITBAa (HANPABIAETHCS HA  TEXHIUHE
NIEPEOCHAIIEHHS, PEKOHCTPYKIII0 Ta PpO3LIMPEHHS [iI0Yoro BHUPOOHMITBA 1
OCBOEHHS HOBHX HAmpsMKiB, TIATOTOBKY W OCBOEHHS BHIYCKy HOBOi abo
MOZEpPHI30BaHOI MPOAYKILIi, OCBOEHHS IPOI'PECUBHUX TEXHOJIOTIYHHUX MPOIECIB,
MPOBE/ICHHS HAYKOBO-/IOCTIIHUX, KOHCTPYKTOPCHKHX 1 MPOSKTHUX POOIT TOILIO);

3) ¢doun comianpHOro 3abe3nedeHHs (BUKOPHCTOBYETBCS IS JOAaTKOBHX
BUIUIAT NIPAI[iBHAKAM TOBapHCTBA IIPU iX THMYACOBiH HENpare3gaTHOCTI, OILIaTy
MTyTiBOK TpAI[iBHUKAM JI0 O3J0POBYMX 3aKJIaJiB, CTPaxXyBaHHS JKUTTS 1 370pPOB’S
MpaI[iBHUKIB TOBAPUCTBA Ta iH.);

4) dounn Hepo3MmoAineHoro NPUOYTKY (3IUILOK YUCTOrO MPHOYTKY, LIO HE
BKJTFOYEHHH B iHII (QOHIN) Ta iH.

[MpubyTOK rOCmONapChKOTO TOBAapUCTBA CTAHOBUTH BCI HAIXOJKEHHS BiJl
HOro rocomapchKoi AisIBHOCTI 32 BUPAaXyBaHHSAM MaTepialbHUX BUTpPAT i BUTPAT
Ha OIUIaTy Mmparii.

IMpunuHeHHs AiSUIBHOCTI TOCTIOApCHKOT0 TOBAPHUCTBA BiIOYBAETHCS MITISIXOM
Horo nikBiganii abo peopranizauii BigmosinHo xo ct. 59 I'K.

JIiKBimamiss TroCHOAAPCHKOTO TOBAPHCTBA IPOBAIMThHCA JIKBiAAIiifHOIO
KOMICI€10, IPU3HAYCHOIO HOro BHIIMM OPraHOM, a y pa3i NPUIHMHEHHS AisUIBHOCTI
TOBApUCTBA 3a pIMICHHSIM CyAy — JIKBITalidHOIO KOMiciero, chHOopMOBaHOIO
BIAMIOBITHO 710 PillIEHHA CYyIy.

3 IHS YTBOPEHHSI JIIKBiAIIHHOT KOMICIT 10 Hel mepeXoaaTh TOBHOBAKEHHS 3
yIpaBIIiHHS CIIpaBaMU TOCIOJapchkoro ToBapucTBa. JlikBinauiiina xowmicis B 3-
MICSIYHHH TEPMiH 3 MOMEHTY ii YTBOpEHHS MyOIiKye iHpOpMAIIFO PO JIKBIAAIII0
rOCIOapChKOTO TOBAPHUCTBA 1 3MIMCHIOE 1HIII JTiT BignoBixHO 1o BuMor 'K ta iHmmx
3aKOHIB.
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JlikBijamisi rocrmoiapchbKOro TOBAapHCTBAa BBAXKAETHCS 3aBEPUICHOIO, a
TOBAPUCTBO TAKHM, IO MPUITMHUIO CBOIO JISUTBHICTH, 3 JHSA BHECEHHsI 3aITUCY PO
HOT0 JKBIAAIIIO IO JIEPKABHOTO PEECTPY.

4.2. Oco0JMBOCTi NMPAaBOBOIO CTATYCY AKIiOHEPHOIO TOBAPUCTBA —
Ny0JIiYHOr0 T IPUBATHOIO

AKITIOHEepHE TOBApPHUCTBO € OJHIEIO 13 HAWOUIBII MOMMPEHUX OpraHi3amiiHo-
MpaBOBHX (HOPM BEACHHS CEPEAHBOTO 1 BENMKOro Oi3HeCy B HamIii fepxasi. 3rigHo
naaux €JIP cranom Ha 1 TpaBHs 2019 poky B Ykpaini icayBano 14597 AT, 3 axux
2058 manu Ha3By nyOuiune, a 5140 — npuBarHe.

AKIIIOHEpHUM TOBapUCTBOM € TOCIIOIaPChKe TOBAPUCTBO, CTATyTHUH KaIliTal
SAKOTO He Moxe OyTn MeHmUM HiK 1250 MiHIMadbHHX 3apoOITHHUX IUIAT 1 SAKAH
HOJIICHO Ha BU3HAUCHY KIUIBKICTh YaCTOK OJHAKOBOI HOMIHAIBHOI BapTOCTI,
KOPIIOPATHBHI MPaBa 3a SIKKUMH MOCBI4yIOThCS aKLIIMU

XapakTepHi pucu akuionepaoro topapuctsa (AT):

— i€ Ha MIACTaBi CTaTyTy. 3aCHOBHHIIBKHIA JIOTOBIp HE € YCTAaHOBYUM
JIOKYMEHTOM TOBapHCTBA i i€ 10 naT peectpaiii JepKaBHOI KOMICI€0 3 IIHHUX
nanepiB Ta (OHJOBOrO PUHKY 3BITY MPO PE3yNbTATH 3aKPUTOro (MPHBATHOTO)
PO3MIIIIEHHS aKIIii;

— BIACYTHICTh y aKUiOHEPIB MOJATKOBOI MaWHOBOI BiAMOBiNATBHOCTI 3a
3000B’sI3aHHSMH TOBApHCTBA, SKIIO BOHU (aKIIOHEPH) MOBHICTIO CIUIATHIM CBOI
YaCTKH;

— 000B’I3KOBICTh MaHOBOI y4acTi akilionepiB B AT Ta He000B’AI3KOBICTb IS
HUX MIEPCOHATBHOI y4acTi B misuibHOCTI AT;

— CTaTyTHUWI KamliTajx He MEHIIEe CyMH, ekBiBajeHTHOI 1250 miHiMampHHM
3apo0ITHUM TUTaTaM; pe3epBHUN Kamitan He MeHme 15% Big cTaryTHOTO i
TIOMIOBHIOETHCS 32 PAXYHOK LIOPIYHUX BiIPaxyBaHb, sKi HE MOXKYTh OyTH MeHIe 5%
CYMH YHCTOTO TIPHOYTKY;

— KOPIIOPAaTMBHHUM XapakTep YHPAaBITIHHS 1 BiANOBiIHA CHCTEMa OpraHiB:
BHIIMH OpraH — 3arajibHi 300pH aKIiOHEePiB; BUKOHABYUH — MPaBIiHHS, KOHTPOIbHI
opraHd — peBi3iiiHa koMicis (3a (iHaHCOBO-rocHOAapChKO MisibHICTIO AT),
HarsaoBa pana (3a AisIbHICTIO IPABIIIHHS);

— y4acTh akI[iOHEepiB B YIPAaBIiHHI, K€ 3aJCKHUTh BiJ KIIBKOCTI aKIii, mo
HaJIeXaTh iM Ha MPaBi BIACHOCTI;

— 300pH akIiOHEepiB CKIMKAIOTBCS SK MIHIMYM OIWH pa3 Ha piKk Ta
BBXKAIOTHCS TIOBHOBAXHUMH (KBOPYM) 3a YMOBH PEECTpALlii M y4acTi y HHX
aKIIOHEePIB, SIKi CYKYITHO € BIaCHUKaMHu He MeHIIe ik 60% roocyrounx axiiy;

— BHU3HA4YeHHs 00CATY MpaB aKiiOHEePiB 3aJIe)KHO BiJl THIY akiii (mpocti abo
NpUBLIEHOBaHI), [0 HANEXKAThH iM Ha IPaBi BIACHOCTI;

— KIIBKICTh TpHBiNEHOBaHWX akmid y craTyTHOMY GOHII HE MOXe
nepesuiryBatu 25%;
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— Buxif akmionepa 3 AT nusxoM Biguy>KeHHS aKIlii.

CraTyTHHH KaIliTaJl aKIiOHEPHOTO TOBAPHMCTBA YTBOPIOETHCS 3 BapTOCTi
BKJIAJIiB aKI[10HEPiB, BHECEHUX BHACIIIOK MpUAOaHHS HUMH aKI[iil.

CraryTHUIl KamiTal TOBapuUCTBa BH3HAYa€ MiHIMAIBHUA pO3Mip MaliHa
TOBApHCTBA, KU FapaHTye iHTEepecH fioro kpeauTopis. Bin He Moke OyTH MeHIITIM
poO3Mipy, BCTAQHOBJIEHOTO 3aKOHOM. Y  TMpOIeCi CTBOPEHHS AaKLiIOHEPHOIo
TOBAPUCTBA WOT0 aKilii MiIIsTraloTh PO3MINIEHHIO BHKIIOYHO Cepell 3aCHOBHHKIB
HIISIXOM INPUBATHOrO po3MimieHHs. IlyOmiuHe po3MilleHHs akIii 3AiHCHIOETbCS
IICJIST OTPUMAHHS CBIZIOIITBA MPO PEECTPAIIIO MEPIIOTO BUIYCKY aKIii.

AKuioHepHi TOBapucTBa MOXYTh OyTé 2 TumiB: myomidammu (ITAT) i
npuBaTHumu (ITpAT) (Ta6i. 1).

Tadaunsa 1
Bigminnocti mixk myoniunuvmu AT(ITAT) i npuBataumu AT (ITPAT)
Ne Kpurepiii
n/n BigMiHHOCTEH AT IIpAT
1. Tlopsnox AKLioHepH MAaloTh npaBo | Craryrom Moxe OyTu mnepenbadeHo
BIUYKEHHS aKUiil | BiuyxyBaTH axkuii 0e3 3roau | mepeBakHe NPaBo HOro axiioHepiB Ha

iHmmx akuionepis (4. 1 cr. 7)

MpuAGaHHs aKLii, [0 MPOMOHYITHCS
iX BJIACHHKOM JI0 MpPOJaxXy TpeTii
0co0i, SKIIO CTAaHOM Ha  JlaTy
MIPUAHATTS TAKOTO PIilIEHHS KiUTBKICTh
axuionepis e nepepuurye 100 oci0. (4.
2cr.7)

2. OcobauBocTi
00iry akuiit

Axuil ITAT MOXyTh KynyBaTUCS
Ta mpogaBatHcs Ha (HOHAOBIH
6ipxi. ITAT 3000B’s13aHe MPOMTH
TpoLeaypy BKTIOUEHHS aKLil 10
6ip>xoBOrO peectpy Ta
3aJIMINATHCS Y HBOMY Xo4ua O Ha
onHii (onmoBii Oipxki B YKpaiHi.
Akuii TTAT He MOXYTh BXOIUTH
710 GIpKOBOTO CIMCKY OiNbIIE HiXK
ofHiei hormoBoi Gipxki B YkpaiHi.
(4. 1 cr. 24)

Axuii TIpAT He MOXYTh KynyBaTHCS
Ta/abo0 mpomaBaThHCs Ha (OHIOBIH
OipKi, 32 BUHATKOM MPOJAXY IUISIXOM
NpoBeaeHHs Ha Oipxki aykiiony. (4. 2
cr. 24)

3. | [opsmok nenunii
PIYHUX 3arajlbHUX
300piB

Jlo mnopsaKy JEHHOro —piuHHX
3arajgbHUX 300piB IMAT
000B’I3KOBO BHOCSITHCSI IIUTAaHHS,
nepenbaueni mynkramu 17 i 18
4acTHHU Apyroi crarti 33 3akoHy
Ykpainu “TIpo aKIiOHepHi
toBapucta” (4. 2 ct. 32), a came:
1) oOpaHHS YIECHIB HATJSIOBOI
pamu, 3aTBEPDKCHHS YMOB
HUBUTBHO-TIPABOBHX  JIOTOBOPIB,
TPYHOBUX JIOrOBOPiB
(KOHTPAKTIB), o
YKJIaIaTUMYThCS 3 HHUMH,
BCTAHOBJICHHS po3Mipy ix
BHHATOPOAM, 0OpaHHs 0co0H, sKa
YIIOBHOBQXXYETHCSI HA Ii/MHUCAHHS
JIOrOBOPIB (xOHTpaKTIB) 3
WIEHAMH HArSIoBOl  pamw; 2)

He pigme HibK pa3 HA TpU pOKH [0
HOPSAKY JEHHOIO DPIYHMX 3arajbHUX
360piB IIpAT 000OB’SI3KOBO BHOCSTHCS
nuTaHHs, nepeabaueHi mynkramu 17 i
18 wactunu apyroi crarti 33 3akoHy
Vkpainu “TIpo aKLiOHEpHi
toBapucTBa” (4. 2 ctr. 32), a came: 1)
oOpaHHs WICHIB HAIJISIOBOI  pajy,

3aTBEP/UKCHHS ~ YMOB  LMBUIBHO-
[PaBoOBHX  JIOTOBOPIB,  TPYAOBHX
JIOrOBOpiB (koHTpaKTiB), o
YKIIaZIaTUMY ThCSI 3 HUMH,

BCTaHOBJIEHHS PO3MIPY X BUHATOPO/IH,
00paHHs 0CO0H, SIKa YIIOBHOBAXKY€EThCSI
Ha ITiIMUCaHHS JOrOBOPiB (KOHTPAKTIB)
3 WwieHaMH HarsaoBol paau; 2)
NPUHHATTS PIlICHHS PO NPHITMHEHHS
OBHOB&)KEHb WIEHIB HATIISIIOBOT PaJIH.
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HOPHAHATTS pileHHs mpo
[PHUINHCHHS TOBHOBAXXCHD YICHIB
HArJIA10BOI pajiH.

ToBinomnenHs
PO 3aralibHi
300pu

I[TAT JI0aTKOBO HaJicuiae
MOBIJJOMJICHHSI PO IPOBEICHHS
3arajJbHUX 300piB  Ta HPOEKT
MOPSAKY  JACHHOrO  (hOHIOBIH
Oipxi, Ha SKilf IL|e TOBapHCTBO
MPOMIIIIO MPOLEAYPY JICTUHTY, a
TakoX He mizHime Hik 3a 30 qHiB
JI0 JIaTH TIPOBEICHHS 3arallbHUX
300piB PO3MIlyE Ha BIIACHOMY

BeO-caifTi indopmario,
nepefdayeHy YacTUHOK 3 CTaTTi
35 3Bakony VYkpaium  “mpo

aknioHepHi ToBapucta”. (€. 1 ct.
35)

IIpAT  nomaTkoBO  po3minrye Ha
BJACHIM  BeO-CTOpIHII B  Mepexi
Inreprer iHdopmauito, mnependayeHy

yacTiHO0 3 cratTi 35 3akoHy Ykpainu
“npo axiioHepHi ToBapucrsa”.(4. 1 cT.
35)

OOpaHHS 4JIeHIB
HATJSIOBOL pajn

OOpaHHs YWIeHIB HArJSI0BOT paau
ITAT 3ailiCHIOETBCS  BUKIIOYHO
HNUISIXOM KyMyﬂ}lTl/lBHOFO
ronocysanns. (4. 10 cr. 53)

OOpaHHsI WIEHIB HArIsIJ0BOT  paju

IIpAT 3/1IHCHIOETHCS MIITXOM
KyMYJSITHBHOTO TOJIOCYBAHHSI, SIKILO
iHmMH ~ cmocid  He  BCTAHOBJCHUH

CTAaTYTOM aKIiOHEPHOrO TOBAPUCTBA.
(. 10 cr. 53)

KinbkicHuii ckmam
HarJIs10BO1 paau

KinbkicHMit  CKJIax  HarJsIoBOl
paayM BCTAHOBIIOETHCS CTATYTOM
AKLIOHEPHOTr'0 TOBapUCTBA.
MiHiMajbHa  KUIBKICTH  YICHIB
HArIAI0BOl  pamd  IyOIivyHOro
AKI[IOHEPHOTO ~ TOBapUCTBa  HE
MOXke OyTH MEHIIOI0 HDK 5 0ci0.
(4. 11 cr. 53)

KinbkicHuit cximajn HarnsmoBoi paiu
BCTaHOBJIIOETHCSI CTaTyTOM
akuionepuoro toapucrsa. (4. 11 cr.
53)

IpoBeneHHs Harmsimosa pama (a B pasi skmo | HarmsimoBa pama (a B pasi  sxmio
OLIHKI CTBOpEHHsI HAILIZIOBOI pajy He | CTBOPEHHs HArIAfoBOl  paau  He
MPaBOYKHY, OO | TepeabdaueHo 3aKOHOM Ta | mependaveHO 3aKOHOM Ta CTaTyTOM
SIKOTO € CTaTyTOM AKIIIOHEPHOTO | aKIIOHEPHOTO TOBApUCTBA, -
3aiHTEPECOBAHICTh | TOBApHCTBA, — BUKOHABYMII OpPraH | BAKOHABYMil ~ OpraH  aKLiOHEPHOro
aKIiOHEPHOrO  TOBApHCTBA) 3 | TOBAPUCTBA) 3 METOI0 MPOBEICHHS
METOI0  IPOBEACHHS  OLIHKHU | OLIHKK IPAaBOYKMHY, LIOAO SIKOTO €
MpaBOYMHY, MIOJ0 SKOr0 € | 3aiHTEpPeCOBaHICTh, Ha BiIMOBIIHICTH
3aiHTEPECOBaHICTB, Ha | HIoro yMOB 3BHYailHUM pPHHKOBHM
BI/IMOBIZHICTD iforo YMOB | yMOBaM 3aiy4ae HE3aJIeKHOT0
3BUYaHUM DPUHKOBMM YMOBaM | ayauTopa, cyb’exra OIL[IHOYHOI
3ajlydyae HE3aJeKHOro ayauTopa, | AisiibHOCTI abo iHmly ocoly, ska Mae
cy0’ekTa OLHOYHOI MiSUTBHOCTI | BimmoBimHy KkBamidikamiro. Bumorun
a0 iHmy oco0y, sKa Mae | Ii€i YaCTUHU He 3aCTOCOBYIOTHCS JIO
BimmoBigHy kBamidikamifo. (4. 5 | mpuBaTHOrO AKI[IOHEPHOT0
cT. 71) TOBapHUCTBA, SIKIIO iHIIe HE
BCTAHOBJIEHO Horo cratyroM. (4. 5 cr.

71)
Onpwmonnenns | Ilicns npuitHATT pimweHHs npo | ITicns  npuiiHATTA — pilleHHS  1Ipo
iCTOTHHX YMOB | HaJlaHHS 3rOAM HAa BYMHCHHS | HAJAHHA  3TOAM  HAa  BYMHEHHSA
MPaBOYMHY, OO0 | IIPABOYMHY, LIOAO SKOFO € | IPaBOYUHY, o0 SIKOTO €
SIKOTO € 3aiHTEPECOBAHICTh,  aKI[IOHEPHE | 3aiHTEPECOBAHICTb, aKI[ioHepHEe
3aiHTEPECOBAHICTh | TOBAPHCTBO 3000B’s13aHE | TOBAPUCTBO 3000B’s13aHe
ONPWIIIOAHUTH  HOro  ICTOTHI | ONPUIIIOJHUTH HOro iCTOTHI yMOBH B

nepedaueHOMy  3aKOHOM _ TOPSIZIKY.
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YMOBH B Iiepei0adeHoMy 3aKOHOM
nopsiky. (4. 10 cr. 71)

Bumorn miel YaCTUHH HE
3aCTOCOBYIOTBCSL 1O  IIPUBATHOIO
aKI[{OHEpPHOT0 TOBAapPHCTBA, AKIIO iHIIE
He BCTaHOBJIEHO Horo craryrom. (4. 10
cr. 71)

9. VY1BOpeHHS Harusinosa pazna Moxe | HarsioBa pasa Moxe yTBOPIOBATH
KOMITETIB YTBOPIOBATH MOCTiiHI YM | TOCTifHI YW THMYAcOBI KOMITETH 3
THMYacoBl KOMITETH 3 4Hcla ii | yhciaa 11 wieHiB Ui BHBYEHHS 1
YJIEHIB /Il BUBUEHHS 1 [TIATOTOBKH | ITIATOTOBKH IHMTaHb, 10 HAJEKATH IO
MHTaHb, [0 HAJIEXaTh [0 | KOMIIETeHMI HArsIoBoi paju. (4. 1 cr.
KOMIIeTeHIIii HarmsgoBoi pagu. Y | 56)
TIAT 000B’513KOBO yTBOPIOIOTHCS
KOMITET 3 UTaHb ayJUTy, KOMITET
3 MMTaHb BU3HAYCHHSI BUHAropoanu
MOCaIOBUM 0co0aM TOBapHCTBA i
KOMITET 3 MATaHb NPU3HAYEHb. (4.
1 cr. 56)
10 3rozna Ha 3aranpui 36opu [TAT He MOXYTH
BUMHCHHS MPHIMATH PILIEHHS IO
3HAYHHX MOTEPEIHE HAIAHHS 3rO/H Ha
[IPaBOYHHIB, BYMHEHHS 3HAYHHUX ITPABOYHHIB, B
IIO/IO SKHX € LIOZIO SIKKX € 3aiHTePEeCOBAHICTb.
3aiHTepecoBaHicTh | (4. 9 c1. 71)
11 Topsinox IpuBatHe 1 myGumiune (ToOTo | IIpuBaTHE po3MimeHHs akuiil (cepexn
PO3MilLICHHS LUISAXOM MyOJIiYHOT IPOMO3KILIT O | BU3HAYEHOro Koia ocib) (4. 2 cT. 5)
aKIliil JOOaTKOBOI | KYIiBJI aKUii HEBU3HAYCHOMY
emicii KOy 0ci0) po3MileHHs aKuii (4.
2cr.5)
12 3BiTHICTB Ta TIAT 3000B’s3ane matu BinacHuii | [IpAT po3milnlye Ha BiacHii BeO-

000B’s13K0Ba
iHdopmaris

BeO-CaliT, Ha SKOMY Y IOpPSZKY,

BCTaHOBJICHOMY HKLIIDP,
posminyeTbess  iHGOpMAaIis, 10
nijyisrae OIPUIIFOIHEHHIO

BIJITIOBIZIHO JI0 3aKOHOJABCTBA, Ta
iHdopMallis BU3HaYEHa 3aKOHOM
Ykpainu “TIpo aKIiOHepHi
toBapucta” (4. 3 cT. 78)

cropini B Mepexi  Iurepuer
iH(opMaLito, nepeadadeHy 4acTHHOIO
3 crarri 35 3akony VYkpainu “mpo
akuionepui Topapuctsa”.(4. 1 cr. 35), a
came: IToBiJOMIIEHHS TIPO MPOBEICHHS

3araJlbHUX ~ 300piB  aKIiOHEPHOTrO
TOBAPUCTBO MA€ MICTUTH Taki jaHi:l)
TIOBHE HallMeHyBaHHS Ta

MICI[€3HAaX O/PKEHHS TOBApUCTBA;

2) nata, yac Ta micue (i3 3a3HaYeHHIM
HOMepa KiMHaTH, odicy abo 3airy, Kyau
MarTh npubyTu aKIioHepH)
NPOBEIEHHS 3aralibHUX 300piB;3) yac
moyaTtky 1 3akiH4eHHs peecrpauii
aKIIOHEPIB Ul y4acTi y 3arajbHUX
300pax;4) nara CKIajeHHs MeperniKy
aKILiOHEpiB, sKi MaloTh MpaBO Ha
y4acTh y 3arajibHUX 300pax;5) meperik
IOUTaHb pa30M 3 IIPOSKTOM pillleHb
(KpiM KyMYJISITHBHOTO TOJOCYBAHHS)
IIOZI0 KO)KHOTO 3 IIUTaHb, BKIIOYEHHX
O IPOEKTy IOpPSAAKY JICHHOro;6)
aJipecy BIIACHOTO BeO-caiiTy, Ha sKOMY
po3MinieHa iH(OpMaLlis 3 IPOSKTOM
pillieHb [IOJI0 KOXKHOTO 3 IIUTAHB,
BKJIIOYCHHX [0 MPOCKTy MOPSIKY
JICHHOTO.
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3rigno 31 n.5 cr. 9 3Y «Ipo akumioHepHi TOBAapUCTBa» CTBOPEHHS
aKI[I0HEPHOTO TOBAPHCTBA 3/11HCHIOETHCS 32 TAKMMH €TallaMHU

1) npuitHATTS 300paMy 3aCHOBHHUKIB PIIICHHS PO CTBOPEHHS aKIIOHEPHOTO
TOBAPUCTBA Ta MPO 3aKpUTe (MPUBATHE) PO3MIILCHHS aKIiH;

2) mMoJaHHs 3asBU Ta BCiX HEOOXIJIHUX JOKYMEHTIB HA PEECTPAIIII0 BUIYCKY
akuiit 1o HanionaneHOT KOMICIT 3 IHHKX NanepiB Ta GOHIOBOTO PUHKY;

3) peecrpariss HarioHanpHOIO KOMICI€I0 3 IIHHUX ManepiB Ta (OHIOBOTO
PHHKY BUITYCKY aKIIii Ta BUJada THMYacOBOTO CBIIONTBA IIPO PEECTPALIiI0 BHITYCKY
aKIi;

4) MPUCBOEHHS aKI[ISIM MDKHAPOJIHOTO 1MeHTU(DIKAI[IIHHOTO HOMEpa MIHHUX
narnepis,;

5) yknaneHss 3 LIeHTpanbHUM JCTIO3UTAPIEM LIHHUX HarepiB I0roBOpY Mpo
00cITyroByBaHHs eMicCii aKmiii;

6) 3akpuTe (MpUBaTHE) PO3MIlIEHHS aKLiil cepel 3aCHOBHUKIB TOBAPHCTBA;

7) omiaTa 3aCHOBHUKAMH TTIOBHOI BAPTOCTI aKIIiif;

8) 3aTBepKEHHS YCTAHOBYMMHE 300paMHU TOBAPUCTBA PE3yJIbTATIB 3aKPUTOTO
(mpuBaTHOTO) PO3MILICHHS aKIiii cepell 3aCHOBHUKIB TOBapHCTBA, 3aTBEPKCHHS
CTaTyTy TOBapHCTBA, & TAKOXK IIPUHHATTS IHIIKUX PillleHb, TepeadadeHNX 3aKOHOM;

9) peecTpailisi TOBapUCTBa B OpraHaXx JCpKaBHOT peecTpatii;

10) nomannst HarioHasnpHi#t kKomicii 3 IiHHUX MarnepiB Ta GOHIOBOTO PHHKY
3BITY PO Pe3yJIbTATH 3aKPUTOrO (IPHBATHOrO) PO3MILICHHS aKIIii;

11) peectparist HamioHaIsHOIO KOMICI€I0 3 IIHHUX ManepiB Ta (OHIOBOTO
PHHKY 3BITYy IIPO Pe3yJIBTaTH 3aKPUTOTO (IIPUBATHOIO) PO3MIILICHHS aKIiif;

12) oTpuMaHHs CBiIOITBA PO PEECTPALIIO BUIIYCKY aKIIiif;

13) Bupmaua 3aCHOBHHKaM TOBapHCTBA JOKYMEHTIB, IO MiATBEPIXKYIOTH
MPaBO BJIACHOCTI HA aKIIii.

Jii, mo nopyuryroTh NpoLeaypy CTBOPEHHS aKI[IOHEPHOIO TOBapHCTBa,
BCTAHOBJICHY IIUM 3aKOHOM, € IIJCTaBOIO IS MPUHHATTS HallloHaIbpHOI0 KOMiciero
3 IiHHUX TamepiB Ta (OHIOBOTO PUHKY PIIIEHHS MPO BiAMOBY B peecTparii 3BiTY
HPO Pe3ylIbTaTH 3aKPUTOro (IPHBATHOIO) PO3MIILECHHS akuiil. Y pasi NpuHHATTA
Takoro pimeHHs HarioHanpHa KoMicis 3 IIHHMX mHamepiB Ta (GOHIOBOTO PHHKY
3BEPTAETHCS IO CyIy 3 T030BOM IIPO JIIKBIAI}0 aKIIOHEPHOTO TOBAPHCTBA.

1) npuiHATTS 300paMy 3aCHOBHHUKIB PIIICHHS PO CTBOPEHHS aKIiOHEPHOTO
TOBAPUCTBA Ta MO 3aKpuTe (IPUBATHE) PO3MIICHHS aKIiif;

2) TmoJaHHSA 3a’sBM Ta BCIX HEOOXIAHHX JOKYMCHTIB Ha PEECTPAIlifo
BUITYCKY aKIii 1o Jlep>kaBHOI KOMICii 3 IHHKUX manepiB Ta (POHIOBOTO PUHKY;

3) peecrparis JleprkaBHOIO KOMICIEIO 3 IIHHUX MAIepiB Ta (POHIOBOIO PUHKY
BUITYCKY aKIiif Ta BUJada THMYAacOBOTO CBIZOITBA IIPO PEECTPALIif0 BHITyCKY aKIIil;

4) IPUCBOEHHS aKIiAM MIDXHAPOJHOTO iEHTU(IKAIHHOIO HOMEPA [IHHUX
Tarnepis;
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5) ykmajeHHs 3 JIENO3UTapieM [[IHHUX TamepiB  JOroBopy  Ipo
oOciyroByBaHHS eMicii akmiii abo 3 peecTpaTopoM IMEHHHX IIIHHHX IamepiB
JIOTOBOPY NP0 BEJCHHS PEECTPy BIACHHUKIB IMEHHHX I[IHHUX Marnepis;

6) 3akpute (MpuBaTHE) PO3MIIIEHHS aKIliil cepe/l 3aCHOBHUKIB TOBAPUCTBRA;

7) orutaTa 3aCHOBHUKaMH [TOBHOT HOMIHAJIBHOT BAPTOCTI aKIIii;

8) 3aTBep/KeHHS YCTAHOBUUMU 300paMK TOBAPUCTBA PE3YIIBTATIB 3aKPUTOTO
(IpuBaTHOrO) PO3MIIIEHHS aKiii cepel 3aCHOBHUKIB TOBAPUCTBA, 3aTBEPKEHHS
CTaTyTy TOBAapUCTBA, a TAKOXK MPUHHATTS IHIINX PillleHb, IepeadaueHUX 3aKOHOM;

9) peectpaltiis TOBApUCTBA Ta HOTO CTATYTY B OpPraHax JIep:KaBHOI peecTpallii;

10) momannst JepxaBHiit KoMicii 3 HiHHKUX HanepiB Ta GOHIOBOTO PUHKY 3BITY
PO Pe3yNbTATH 3aKPUTOTO (MPUBATHOTO) PO3MILIICHHS aKIIii;

11) peectpatiis JepxaBHOIO KOMICi€0 3 IIHHUX marnepiB Ta GOHIOBOTO PUHKY
3BITY MPO Pe3yJbTATH 3aKPUTOrO (IPUBATHOTO) PO3MIIIIEHHS aKITii;

12) oTpumaHHs CBIOITBA PO JACPKABHY PEECTPALIIO BUIYCKY aKIIiif;

13) Bumaua 3aCHOBHHKAM TOBApUCTBA JOKYMEHTIB, LIO MiATBEPIKYIOTH
IIPaBO BJIIACHOCTI Ha aKIIii.

Bumunm opranom kepiBHunTBa AT € 3arambHi 300pH akmioHepiB. 3aranbHi
300pH € JETITAMHUMH, SIKIIIO Ha HUX MPUCYTHI BaacHuku 50% axkitiid. Yci nuTaHHs,
SIKi BiJTHECEHI 3aKOHOM JIO KOMITETEHINI{ 3aralbHUX 300piB BUPIMIYIOTHCS MUITXOM
ronocyBaHHs. OHA aKIlis TOPiBHIOE OTHOMY TOJIOCY.

4.3. TllpaBoBe CTAHOBUIIIE TOBAPHUCTBA 3 00MEKEHOK BiIMOBIAAJIBLHICTIO i
TOBapPHUCTBA 3 10AATKOBOIO BillIOBiAAJbLHICTIO

ToBapucTBOM 3 0OMEKEHOIO BiAMOBIANBHICTIO € TOCIIOJaPCHKE TOBAPHUCTRBO,
SKe Ma€ CTaTyTHUH (OHA, MONUICHWH Ha YaCTKH, PO3MIp SIKHX BH3HAYAETHCS
YCTaHOBYMMH JIOKYMEHTaMH, i Hece BiIMOBIAAIBHICTh 32 CBOIMU 3000B’I3aHHAMHU
TUJIBKY CBOTM MaifHOM. YYaCHHUKH TOBApUCTBA, SIKi MOBHICTIO CIIATHIIU CBO1 BHECKH,
HECYTh PU3MK 30WTKIiB, IOB’S3aHMX 3 ISUIBHICTIO TOBApHCTBA, y MEXax CBOIX
BHECKIB.

XapakTepHi prCH TOBapHCTBa 3 00MeskeHOI0 BinnosinaipHicTio (TOB):

— JIi€ Ha MiACTaBi CTAaTyTY,

— PO3Mip CTaTyTHOTO KalliTaly 3aKOHOM HE BU3HAYAETHCS;

— JI0 MOMEHTY Jep)KaBHOI peecTpallii CTaTyTHHMI KamiTal MOBHHEH OyTh
chopmoBanuii Ha 50%, iHIIa yacTiHA GOPMYETHCS IPOTAroM 6 micsiis. CtaTyTHHI
KaIliTajd pO3MOAUTIETBCS MDK 3aCHOBHHKAMH, pO3MIp SKHX BH3HAYAETHCS
YCTAaHOBYUMH JIOKyMEHTAMU;

— pesepBHUi (oH He MeHme 25% Big CTAaTyTHOTO 1 TOMOBHIOETHCS 3a
paxyHOK HIOPIYHUX BipaxyBaHb, AKi HE MOXKYTh OyTH MeHIIe 5% CyMH YHCTOTrO
npuOyTKY;
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— HasABHICTHP OpraHiB TOBapUCTBA, 3a JOIOMOIOI0 SKUX 3IiHCHIOETHCS
YIIpaBIiHHS CIIPaBaMU TOBAPHCTBA: BHIIHUH OpraH — 300pH YYaCHHKIB, BUKOHABYUN
OpTraH — TUPEKIist a00 0MHOOCIOHMI TMPEKTOpP, KOHTPOIBHHUN — PeBi3iiiHa KOMicis,

— MOXJIMBICTD BiICTYIUICHHSI YIaCHUKOM CBO€T yacTku (ii YaCTHHH) iHIIOMY
y4acHHKY (y4acHHKaM) 3a 3roJI0I0 PEIITH yYaCHHUKIB YH TPETiM 0cobam (SIKILO iHIe
He mependavyeHo YCTAaHOBYMMH JIOKYMEHTAMU TOBAPUCTBA). YUACHUKH TOBAPHCTBA
MaroTh TIePEeBaXKHE IPABO Ha KYIIBIIO TaKOi YaCTKW, IPOTE BOHH MOXYTh HOTO
peainizyBaTH MpOTAToM 1 Micsiis, SIKIIO iHIIe He BCTAHOBIECHO CTaTyTOM,;

— YYacHHWK, YacTKa SKOTO B CTATYTHOMY Kamitam nepeBuniye 50 BiICOTKIB,
MOX€ BUHWTH 3 TOBApHCTBA JIMIIE 3a 3TOJOI0 IHIINX YYacCHHWKIB, B TOH Hac SK
YYaCHHUK, 4YacTKa sSKOTO y CTaTyTHOMY KamiTani ToBapucTBa He mnepesuinye 50
BIZICOTKIB, MOKe Y Oyb-SIKMI Yac BUMTH 3 TOBapHCTBA O€3 3TOM HIMNX yJaCHHUKIB.

— yuacHuKk TOB 30008’ 3aH1i TOBIIOMUTH IHITUX YYaCHHUKIB IIPO CBilf BUXif
31 CKJTay TOBapHCTBA 3a 3 MiCSAIi 0 (PaKTHIHOTO BHXOY;

— 3MiHa CKJIaJly yYaCHUKIB 3A1HCHIOETHCS MIISTXOM:

a) BUKIIOYEHHS yYaCHHKA 3 TOBAPHCTBA y pa3i HECIUIATH YaCTKU 10
CTaTyTHOTO QOHAY;

0) BIACTYIUIEHHS YaCTKU IHIIOMY YYacHUKY (Y4acHUKaM) 3a 3rofior abo
TpeTii  oco0i, fAKmo iHIIE He mepeadadeHo YCTAaHOBYMMH JOKYMEHTaMH
TOBapUCTBA;

B) CIIAIKyBaHHS YaCTKH y4acHUKaA — (i3udHOT 0c00H ab0 IPaBOHACTYTHUIITBA
y4JacHUKA — IOpUIUYHOI 0co0H;

r) cMepri yvacHuka — (i3u4HOi 0coOM uuM peopradizamii abo JikBimarii
y4acHHUKA — IOPUIUYHOT 0co0H;

1) 10OpOBLILHOTO BHXO/AY yYaCHHUKA 3 TOBAPHCTBA 3 BUKYIIOM HOTO Y4acTKH
CaMHM TOBAapPHCTBOM.

ToBapuCTBOM 3 TOIATKOBOIO BIINOBINAIbHICTIO € TOCIIOAPCHKE TOBAPHUCTRO,
CTaTyTHUH (OHJ SKOTO TOAUICHHWH HAa YacTKH y BH3HAYCHHUX YCTaHOBYMMHU
JMIOKYMEHTaMH po3Mipax i sike Hece BiANOBiNaNIbHICTh 32 CBOIMH 3000B’S3aHHIMU
BJIACHMM MaifHOM, a B pa3i loro HeJOCTATHOCT] YYaCHUKH IEOTO TOBAPHCTBA HECYTh
JIOZIATKOBY OOMEXEHy MAaifHOBY CONiZapHy BiATIOBITaNBHICTE y BHU3HAYCHOMY
YCTaHOBYMMH JOKYMCHTAMH OIHAKOBO KPaTHOMY PO3MIpi JI0 BKIIAJy KOXKHOTO 3
YYaCHHKIB.

Y pa3i Bu3HaHHA OaHKpyTOM oOfHOrO 3 YyuacHukiB TJB iioro
BiJINIOBIJAJIBHICTh 32 3000B’S3aHHSAMH TOBApPHCTBA PO3MOAUISETECS MDK IHIIAMHA
YYaCHHKaMH TPONOPLIHHO A0 pPO3MIpy HANEKHHUX M YacTOK y CTaTyTHOMY
KaIiTai.

V BCiX IHIIMX TUTAHHSAX CTBOPEHHS, MiSTIBHOCTI, YIPaBIiHHSA, MPUITAHEHHS
JI0 TOBapHCTB 3 JIOJIATKOBOIO BiANOBIAANBHICTIO 3aCTOCOBYIOTHCSI 3aKOHO/AABYi
TTOJIOXKEHHS PO TOBAPUCTBA 3 0OMEKEHOIO BiIIOBIIATBHICTIO.
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4.4. TloHATTHA i CYTHiCTHL NMOBHOIO i KOMAHAMTHOrQ TrOCHOAAPCHLKHMX
TOBAapUCTB

Hosuum toBapuctBoM (I1T) € TOBAPUCTBO, YIACHHKU SKOTO BiAMIOBIAHO 10
YKIIQJICHOTO MK HHMH JIOTOBOPY 3IIMCHIOIOTH MiANPUEMHUIBKY isUTBHICTH BiJ
iMEHI TOBapHCTBa i1 COJiApHO HECYTh MOAATKOBY BiAIOBINANBHICTH 3a Ioro
3000B’A3aHHIMH BCIM MaiiHOM, IO IM HaJIEKUTh.

XapakTepHUMH PUCaMH TIOBHOTO TOBAPUCTBA €:

— BiICYTHICTb 3aKOHOJABYMX BUMOT LIOA0 PO3Mipy Ta HOPAAKY (hOpMYBaHHS
MaiiHa, BHpIMIEHHS LUX MUTaHb € TPEPOTaTHBOIO YYACHUKIB 1 (IKCYyeThCA B
YCTaHOBUOMY JJOTOBODI;

— YCTaHOBYHUM JTOKYMECHTOM € TUTBKH YCTAHOBUYHIA TOTOBIp, MAMMUCAHU# ycimMa
YYaCHUKAMH;

— 0co0a MOe OYTH YYaCHHKOM TITBKH OJJHOTO TOBHOT'O TOBApPHCTBA,

— BIJCYTHICTh OpraHiB YIpAaBIiHHA TOBApPUCTBA, OCKUIBKH YIpPaBIiHHS
CIIpaBaMy TOBAPHCTBA 31HICHIOETHCS Or0 Yy4aCHUKaMU,

— BCl CIpaBH TOBapHUCTBAa BHUPINIYIOTBCSA IDISXOM TOJOCYBaHHS, KOXKCH
Y4YaCHHMK [OBHOTO TOBapuCTBa Mae 1 rosoc, sIKIIO 3aCHOBHHUI[bKMM JOIOBOPOM HE
nepenoaYeHUH 1HIINH TOPSIIOK;

— yJaCHHUK MOBHOTO TOBAPHUCTBA 3000B’ I3aHMH MOBITOMHTH iHITNX yYaCHUKIB
PO CBill BUXIJ 31 CKJIaly TOBApUCTBa 32 3 MicALi O (PaKTHIHOTO BUXOIY;

— TIOBHE TOBAapHCTBO INJIATAe JiKBimamii abo peopraizamii B 6-MicsSaHMHA
TEpMiH 3 MOMEHTY, KOJIU B HOT0 CKJIaJli 3aJUIINBCA 1 yuacHUK;

— YYacHHKH TOBAapHCTBA HECYThb JIOAATKOBY HEOOMEXEHY CONigapHy
BiJIMOBiAIBHICTH 32 3000B’I3aHHSMH TOBapPHCTBA BCIM CBOIM MaifHOM, Ha sIKE MOXKe
OyTH 3BEpHCHO CTATHCHHS.

— KOXEH YYaCHHK IOBHOTO TOBApHCTBA BIAINOBiNa€E 3a 3000B’sI3aHHIMH
TOBAapUCTBA BCIM CBOIM MafHOM HE3aJIeXKHO BiJ HOr0 YaCTKU B IOBHOMY TOBapHCTBI
i Bim dYacTkm ywacTi iHIMX ydJacHWKiB. [IpMm HEMOXIMBOCTI CTSATHEHHS 3a
3000B’s13aHHSAMH TOBAapUCTBAa 3 OJHOTO 3 YYACHHKIB (Hampukiang, depe3 HOro
GaHKpPYTCTBO), HOrO BiAMOBINAIBHICT 332 3000B’s3aHHSIMHU TOBAapUCTBA MOBHUHHI
HECTH IHIII yYaCHUKHU TOBAPHUCTBA MIPOMOPIIIHHO TX BHECKAM.

Kpim TOro, yuacCHUK MOBHOTO TOBapPHCTBA BiJIOBiNAE 32 OOpraMu TOBapHCTBA
HE3aJIS)KHO B/l TOTO, BUHHUKIIH 1i O0PTH 10 9M MiCIs HOro BCTYILY 1O TOBApUCTBA.

Y4acHHUK MMOBHOTO TOBApUCTBA, SKUil CILIATUB MOBHICTIO OOPTH TOBApUCTBA,
Ma€ MPaBo pPerpecy 10 IHIIUX YIaCHUKIB MPOTOPIIHHO 10 TXHIX YaCTOK.

Komannuraum ToBapuctBom (KT) € rocriomapchke TOBapHCTBO, B SIKOMY
0JIMH a00 JIEeKUTbKA YYaCHHUKIB 3IIHCHIOIOTh BiJl IMEHI TOBApUCTBA MiANMPUEMHHUIIBKY
JiSUTBHICT, YIPABISAIOTH HOTO CHpaBaMHM 1 HECyTb 3a Horo 3000B’sA3aHHAMHU
JOIAaTKOBY CONIZApHY BIAMOBITAaNBHICTH BCIM CBOIM MaifHOM, Ha sIKE 3a 3aKOHOM
MOe OyTH 3BEpHEHO CTSTHEHHs (IOBHI YYaCHHMKH), a 1HIII yYaCHHUKH, PUCYTHI B
JISUTBHOCTI TOBAPUCTBA JIMIIE CBOIMH BHeCKamu (BKJIaJHUKH), He OepyTh y4acTi B
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yrOpaBiiHHI HOro crmpaBaMH, HE HECYTh JOAATKOBOI BiJMOBiJalbHOCTI i MaloTh
NpaBo BHUMAaraTH I[EpUIOYeproBoro (mepej MOBHHUMH YYaCHHKAMH) MOBEPHEHHS
BKJIaTy B pa3i JIKBixaIlii ToBapuCTBa.

XapakTepHIMH pHCaMi KOMaHAUTHOTO TOBAPHCTBA €:

— YCTaHOBYHM JTOKYMEHTOM € TiTHKH YCTAHOBYHMH JOTOBIp, MiAMICAHIH yciMa
NMOBHUMH y4YacHHKamu, y Bumaaky skmo KT crTBoproerbes nume 1 moBHEM
YYaCHHKOM, YCTAaHOBYHMM JIOKYMEHTOM € — OTHOOCIOHA 3asiBa (MEMOpaHIyM);

— ocoba Moxe OyTH IOBHUM YY9aCHUKOM TinbKH oaHOTO KT;

— noBHU# ydacHuk KT He Moxxe OyTr yuacHukom I1T;

— CYKyIHHH po3Mip BHECKIB BKIQJHUKIB He Moxe mepeBuiryBatu 50%
CTaTyTHOTO KarmiTamy;

— KT nixBinyerses abo peopranizyerses B [T npu BUOyTTI BCiX BKJIaJHHKIB,;

— KT He 3000B’s13aHe JiKBiqyBaTUCs, SKIIO B HbOMY € xouya O 1 moBHWMIA
yYacHUK 1 1 BKIaIHUK.

IInTaHHA ISl CAMOKOHTPOJIIO

1. [oHATTS Ta XapaKTepHI PUCH TOCIIOJAPCHKUX TOBAPHCTB.

2. 3a SKMMH O3HaKaMH 3AIHCHIOEThCS Kiacu(iKallisi ToCrnoJapChbKUX
TOBapUCTB?

3. [ToHATTS TOBapHUCTBa 3 OOMEKEHOIO BiJIMOBINATBHICTIO.

4, Yu MOKe CTBOPIOBATHCS TOCIIOAAPCHKE TOBAPHUCTBO OJIHIEID 0CO00I0?

5. [opiBHANTE T™paBOBE CTAHOBHUILNE TOBApHUCTBA 3 OOMEXKEHOIO

BiJINIOBIJANIbHICTIO 1 3aKPUTOT0 aKI[iIOHEPHOTO TOBAPUCTBA, 3a3HAUMBIIH iX CIUIBHI
Ta BIIMIHHI PUCH.

6. Iopsimok peectpanii ToBaprCTBa 3 0OMEKEHOIO BiAMOBiTANBHICTIO.

7. IIpaBoBuii  pexum MallHa  TOBapUCTBa 3 00MEKEHOTO
BiAITOBiTAIBEHICTIO.

8. BigMiHHICTh MK ITOBHUM TOBapPHCTBOM 1 TOBAPHUCTBOM 3 OOMEKEHOIO
BiAIIOBimaBHICTIO.

9. IToHSTTS 1 BUIM aKI[iIOHEPHUX TOBAPUCTB.

10. Ilopsok CTBOPEHHS aKL[IOHEPHOTO TOBAPHCTBA.

11. Tlopsmox ympaBiiHHS aKI[iOHEPHUM TOBAPUCTBOM.

12.  TlpaBoBHii peXXHUM aKIii, MOPSTOK ITOMIHPEHHS.

13. IlpaBoBe 1OI0XKEHHS KOMaHANTHOI'O TOBAPUCTBA.

14.  Tlopsymok ynpaBiliHHS B KOMaHIUTHOMY TOBapHCTBI.

15. BigMmiHHICTD MOBHOTO TOBapHCTBA BiJl TOBAPUCTBA 3 JOAATKOBOIO
BiATIOBiJANBHICTIO.
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TEMA 5. IPABOBE PETYJIIOBAHHA BAHKPYTCTBA
Ilnan:

5.1. TIloHATTH, CTOpPOHHM Ta MOPSAAOK iHinilOBaHHA mnpouexypH
0aHKpyTCTBa

5.2. llopyuieHHs1 cipaByU MPO 0AHKPYTCTBO

5.3. Tlpouexaypmu, mo 3acTOCOBYIOTHCSI II0/I0 HEMJIATOCHPOMOKHOIO
0GOp:KHHMKA Ta Oro MaiiHOBHX aKTHBIB.

5.4. Ilopsinok npoBeeHHs JiKkBiganiiiHol mpoueaypu.

5.1. TloHATTSA, CTOPOHHU _TA NOPSIAOK _iHIIiIOBAHHS __ IPOIEAVPH
0aHKPYVTCTBA

OCHOBHI JJOKYMEHTH, IIO PEryJIIOIOTh MNOPAIOK JIKBi#amii cy0’€eKTiB
MiATPUEMHUIBKOT TiSUTBHOCTI

— 3akoH Ykpainu “IIpo BiZHOBIEHHS MIATOCHPOMOXHOCTI OOp>KHMKA abo
BU3HAHHS HOro 6ankpyToMm” (mari — 3aKoH mpo GaHKPYTCTBO).

— IusinbHuii kogexce Ykpainu (maii — [K);

— T'ocriogaperkwuii kopexe Yipainu (gami — IK);

— 3akon Ykpainu “IIpo rocmomapchki ToBapuctBa” (maiai — 3aKoH IIpo
rOCMITOBAPHCTBA);

— 3axoH “IIpo mepikaBHY peecTpaliifo IOpHINYHHUX 0ci0, (i3udHUX 0Cid —
MAMPHUEMITIB Ta TPOMAICHKUX (GopMyBaHs” (ajai — 3aKOH PO PEECTPAIIito);

ITig mikBigamiero cyd’exTa MiAPUEMHUIITBA PO3YMIETHCS IPUITMHEHHS HOTO
JISUTBHOCTI 3 BUKJIFOYCHHSM 3 JICPKABHOTO PEECTpPY. 3TITHO i3 3aKOHOM IIPO
peecTpanio TakuM PeecTpoM € €IuHMI Jep>KaBHUH peecTp IOpUIUYHMUX OCid Ta
¢biznunnx ocib — mixnpuemiis (Hagaii 3a Tekctom — €JIP).

JlikBigamist TATHE IPUMMHEHHS TpaB i 000B’sI3KiB Cy0’ €KTa MiIPUEMHHIITBA
0e3 MpaBOHACTYMHUIITBA ([IEpeX0 Iy IpaB Ta 000B’I3KIB IHIIUM 0CO0aM).

Cy0’€eKT TiIIpUEMHHUNTBA JIKBIIYETHCS, 30KpeMa, y pa3i BU3HAHHS HOTO B
YCTaHOBIICHOMY TOPSAKY OAaHKPYTOM.

TakuM uMHOM, BKa3aHWil BUA JIKBigamii cy0’€KTa MiANPHEMHULTBA €
MIPUMYCOBUM, TOOTO TAKUM, IO HE 3aJICIKUTh Bijl HOr0 BOJICBUSIBICHHS.

BaHKpyTCTBO — [i¢ BH3HAHA TOCIOJAPCHKUM CYJOM HECIPOMOXKHICTh
OOp>KHMKA BiTHOBHUTH CBOIO IUIATOCIIPOMOJKHICTB i 3a/I0OBOJIEHITH BU3HAHI CYAOM
BUMOTH KpEIMTOPIB iHAKIIE SK Yepe3 3acTOCYBaHHS JIKBITAalifHOI MPOLEIypH.
Cy0’exTamu OaHKPYTCTBA HE MOXKYTh OYTH BiJOKpEMJICHI CTPYKTYPHI HiAPO3ILIH
OpUANYHOI 0co6u (iil, MpeCTaBHUIITBA, BiIIIIEHHS TOLIIO).

Iniyiroeanns npoyedypu bankpymemaa.
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Bopoicnuxom, moao sKoro Moxke OyTH MOPYIIEHO CIpaBy PO OaHKPYTCTBO,
€ cy0’eKT MiANPUEMHHIBKOI HiSIBHOCTI — (hi3uuHa abo ropuauuHa ocoba. He €
cy0’ektamu GaHKpyTCTBa Ka3eHHi mignpuemctra (4. 3 ct. 209 T'K).

IIpaBo Ha 3BEpHEHHS 0 TOCIOJAAPCHKOTO CyIy i3 3asBOIO MPO MOPYIICHHS
CIpaBH Mpo OAHKPYTCTBO MAKOTh OOPIKHUK, KPeOUTOP (KPEOUTOPH).

3a 3asB0I0 KpemuTopa (KpeauTopiB) ClpaBa Mpo GaHKPYTCTBO MOPYIIYETHCS
TOCIIOAPCBKUM CYIOM, SIKIIO OC3CIipHi BHMOTH KpeauTtopa (KpemuTopiB) IO
OOpXKHHMKAa CYKyHHO CKJIAJalOTh HE MEHIIEe TPHOXCOT MIHIMAIBHUX PO3MipiB
3apo0iTHOI TIaTH, SKi He OyIM 3aJ0BOJICHI OOPKHUKOM IIPOTATOM TPHOX MICAIIIB
IiC/Isl BCTAHOBJICHOTO IS TX MOTAIICHHS CTPOKY.

3asiBa KkpeauTopa (KpeAMTOpiB) MOKe IPYHTYBaTHCS Ha 00 emHaHiH
3aboproBanocti (KpiM 3a0OproBaHOCTi, IOBHICTIO 3a0e3meueHol 3acTaBolo)
OopxKHMKa 32 pI3HUMH 3000B’SI3aHHAMH IEpel UM KPEeIUTOpOM, a TakoX Ha
00’€IHAHUX BUMOTaX KPEIUTOPIB A0 OJHOro OOpkHHKa (HEOOXiAHI MiAMHMCH BCiX
KPEAUTOPIB).

Ilpn mpoMy, Oe3CHipHUMH BBaXAarOTHCS BUMOTH KpPEIWTOPIB, SKi BH3HAHI
OOPXKHUKOM, 1HIIII BUMOTH KPEIUTOPIB, MiATBEPIKECHI BAKOHABYMMHU JOKYMEHTAMHU
YM PO3PAaXyHKOBUMHU JOKYMEHTaMH, 3a SIKMMH BIAIIOBIZHO 10 3aKOHOJABCTBA
3IiMCHIOETHCS CITUCAHHS KOIITIB 3 paXyHKiB OOpKHUKA,

BopxHUK ToOmae 3asgBy 1O TOCIIOJApCHKOTO CyAy 3a HAsBHOCTI MaifHa,
JOCTaTHBOTO [UISl TIOKPHUTTS CYIOBHX BHUTpAT, SIKIIO IHIIE HE MEpendadeHo UM
3aKOHOM.

VY ToMy pasi, KOJK 3aJ0BOJICHHS BHMOI OJHOTO a00 KUIbKOX KPEIUTOPIB
NpUBEAE A0 HEMOXKJIMBOCTI BUKOHAHHS TI'POIIOBUX 3000B’3aHb OOpKHHKA B
MOBHOMY 00Cs131 epea IHIMUME KpeauTopaMu abo KoM MpH JiKBiAarii OopKHUKa
HE Y 3B’SI3KY 3 MPOIENYypOI0 OaHKPYTCTBa BCTAHOBJICHO HEMOXIIMBICTH OOpIKHHKA
3aJJOBOJIBHATH BUMOTH KPEIUTOPIB y TIOBHOMY 00Cs31 OOP)KHHK MPOTATOM MICSIIS
3000B’s13aHUI CaAMOCTIHO 3BEPHYTHCS JIO TOCHOAAPCHKOTO CYAY VISl MOPYLICHHS
crpasu 1po 6aHkpyTcTBO (4. 5 ¢T. 11 3aKkoHy Ipo GaHKPYTCTBO).

3asBa PO TMOPYLIEHHS CIpaBM NPO OaHKPYTCTBO MOMAAETHCA 10
TOCIIOIAPCHKOTO CYAY 32 MiCII€3HaXOPKEHHSIM OOpIKHHKA.

Bumory 10 mMUChMOBOI 3asiBU HPO MOPYLICHHs CHpaBH PO OaHKPYTCTBO
MicTaTees B cT. 11 3akoHy mpo GaHkpyTcTBO. Takok 3asBa MOBMHHA BiANOBiTaTH
BUMOTaM, IO INpen sBIAIOTECS crarTi 162 Tocmomapchkoro mporecyarbHOTo
KOJEKCy YKpaiHH.

5.2. IlopynieHHs COPABH PO GAHKPYTCTBO
[IpoTsirom 5 AHIB 3 MOMEHTY HaJXOJKCHHS 3asiBH MPO MOPYUICHHS CHpPaBU

po GaHKPYTCTBO TOCTIONAPCHKUH Cy/I BUPINIy€e HOTO MOAAIBIIY OJIO:
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— npuiiMac 3asBy;

— BiIMOBJIsIE y NPUIHHATTI 3as1BH (cT. 14 3akoHy npo OAHKPYTCTBO);

— noBeprae 3asBy 6e3 posrisiny (ct. 15 3akoHy mpo 6aHKPYTCTBO).

3asBHUK MOJXKE TaKOX BIIKIMKATH CBOKO 3asBY [0 [JaT¥ MHPOBEACHHS
MiATOTOBYOro 3aciganus cyay. (cr. 150 3akoHy 1po GaHKpPYTCTBO).

BopkHMK 110 [atd TpOBENEHHS IMIJATOTOBYOrO 3acilaHHs Hajae 10
rOCIIOJIAPCHKOTO CYAy Ta 3asBHUKY BIJ3UB HA 3asBY NPO MOPYLIEHHs CIIPABH IIPO
6aHKpyTCTBO. BiMorn 0 Taxkoro Bix3uBy chopMynboBaHi B 4. 2 ¢T. 13 3akony mpo
0aHKpYTCTBO. BincyTHICTH Bif3WBY OOp)KHWKAa HE MPUIHMHSIE IMPOBADKCHHS Y
CITpaBi.

3rimao 4. 3 c1. 212 TK 3 nHA BHHECCHHS YyXBaJd TNPO TOPYIICHHS
MPOBA/KEHHS Y CIpaBi Mpo OaHKPYTCTBO pEOpraHi3amis FOPHIUYHOI 0COOH —
OOpI)KHHUKA BIACHUKOM (YIOBHOBOKCHHM HHM OPTaHOM), a TAKOXK Ieperaya MaiiHa
OOpKHUKA O CTATYTHOTO KaIiTaldy AOIyCKAIOTHCS JIMIIE Y BUMAAKAX 1 MOPSIAKY,
nependoavYeHNX 3aKOHOM.

3BepTaEMo yBary, 10 HOPYIICHHS IPOBa/UKEHHS y CIPaBi PO OAaHKPYTCTBO
IUIATHHUKA ITOJATKIB € MiICTABOIO [UIS TPOBEACHHS [103aIUIaHOBOT BUI3HOT IEepeBipKH
opraHoM nep:kaBHOi (ickanbHoi ciay:x6m (mm.78.1.7 n.78.1 c¢r.78 IlomarkoBoro
KOJZEKCY YKpaiHn).

3 Meroro 3a0e3nedyeHHS MaWHOBHUX IHTEpeCiB KpeIuTOpiB B yXBaii
rOCIOJIAPCHKOr0 Cy/y MPO TOPYIICHHS MPOBAPKEHHS Yy CHpaBi Mpo OaHKPYTCTBO
a0o B yXBaJi, MPUAHATIH Ha MIATOTOBYOMY 3acillaHHi, BKA3YEThCS MPO BBEICHHS
MIPOLEYPU PO3IOPSHKEHHS MaiHOM OOp)KHHKA 1 TPHU3HAYAETHCS PO3HOPAOHUK
matina (4. 22 3aKoHy PO GaHKPYTCTBO).

Posnopsonurxom maiina moxe OyTH mpuzHavyeHO (i3UUHY 0CO0y, siKa Mae
MIOBHY BUIIly I0pUANYHY a00 €KOHOMIUHY OCBITY, CTax poOOTHU 3a (haxoM He MEHIIIe
TPHOX POKiB 00 OJJHOTO POKY Ha KEPIBHUX ITOCATAX MICIIST OTPHMAaHHS IIOBHOT BUIIOT
OCBITH, NIPONIIIOB HABYAHHS Ta CTAXYBaHHS MPOTATOM IIECTH MICSILIB Y HOPSAKY,
BCTAHOBJICHOMY JICpP’KaBHUM OPTaHOM 3 IINTaHb OAaHKPYTCTBA, BOJIOJIE JIEPKABHOIO
MOBOIO Ta CKJIaB KBamiikamiiiuuii icnut. Po3mopsimHUKOM MaiiHa HE MOXYThb
MIpU3HAYATHCS 0COOH, SIKi:

1.  sxa BU3HAHA CyZOM OOMEKEHO Ji€31aTHOIO a00 HEi€3MaTHOO;

2. sIKa Ma€ CYANMICTb 33 BUMHEHHS KOPHCIUBHX 3JI09YHHIB,;

3.  sKa He 3/1aTHa BUKOHYBaTH O0OB’S3KM apOiTpa)KHOTO Kepylodoro 3a
CTaHOM 3/I0pOB’;

4, sSIKiif 300pOHEHO 00iiMaTH KepiBHI MOCAIH;

5. SIKii BIMOBIJICHO B HAJaHHI JIOMyCKy IO JAep>KaBHOI TaeMHHUII abo

CKacoBaHO paHillle HAaZaHWH MOMYCK 3a MOPYIIEHHS 3aKOHOIABCTBA y cdepi
OXOPOHH JIepKaBHOI TAEMHUIII, SIKIIO TAKHH JTOMYCK € HEOOX1THUM JIJIsl BUKOHAHHS
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000B’s3KiB, BU3HAUEHUX UM 3aKOHOM, y pa3i SIKIIO 3 yacy Takoi BimMOBH abo
CKaCyBaHHS IPOMNIIIIO MEHIIE POKY.

I'pomoBa BuHaropojga  apOITPaXHOTO  KEPYHOUOTO 3a  BUKOHAHHS
MOBHOB&XXEHb PO3IOPSTHUKA MaliiHAa BH3HAYA€ThCS B PO3MIpI JBOX MiHIMaJIbHUX
3apOO0ITHHUX IUIAT 33 KOXKHUH MICSIb BUKOHAHHS HUM ITOBHOBa)KEHb a00 B po3Mipi
CepeIHbOMICSYHOT 3apO0ITHOT MIIATH KepiBHUKA OOP)KHUKA 32 OCTaHHI JBAaHAILATH
MicsIiB HOro poOOTH JIO0 BIAKPUTTS NPOBAKEHHs (MPOBAKEHb) y CIPaBi Mpo
0GaHKPYTCTBO, SIKIIO TaKUH PO3Mip MEpPEeBHINyE IBi MiHIMaIbHI 3apoOiTHI IUIATH.
Po3Mip rpomioBoi BHHAropoAw apOITPaKHOTO KEPYHUOro 3a BUKOHAHHS
MOBHOB&XXEHb PO3IOPSIHHKA MaifHa HE MOXKE NEPEBUIYBATH I SITH MiHIMAJIbHAX
3apOOITHHX TUIAT 32 KOXKHUI MiCSAIlb BUKOHAHHS HUIM ITOBHOBa)KCHb.

ITpaBo BUMOrH rpoIIOBOi BUHATOPOAN BUHUKAE B apOiTPaXKHOTO KEPYIOUOro
B OCTaHHIH JEHb KOXKHOI'O KaJCHJApHOTO MICSLSI BUKOHAHHS HUM ITOBHOBa)XXEHb
PO3TOPSTHIKA MaifHa OOpIKHHKA.

Crutara TpomoBOi BUHATOPOAU apOiTpaXKHOMY Kepyrouomy (pO3HOpsAHUKY
MaiiHa) 3iMCHIOETHCSI UUIAXOM 1I aBaHCYBaHHs 3asBHUKOM (KpemuTopom abo
OOpPXKHHUKOM) y PO3Mipi, 3a3Ha4eHOMY y Lii yacTuHi. CymMa aBaHCOBOI'O ILIATEKY
BHOCHUTbCSI Ha JIETIO3UTHUH PaxyHOK HOTapiyca Ta BHUIUIAUYETHCS apOITpakKHOMY
KepyrodoMy (pO3MOpSAMHHKY MaiHa) 3a KOXHHH Micslb BHKOHAHHS HHUM
MTOBHOBAXEHB PO3IOPSIIHIKA MaifHa.

3axoou 3abesneyenns

A) 3aranbHi 3aX011 3a0€3MCUCHHS

Tlocnopapcbkuii cya Mae NMpaBo 3a KIIONOTaHHSAM CTOPiH a0 YYacHHKIB
MPOBAKEHHS y CIIPaBi Mo OAHKPYTCTBO UM 32 CBOEIO iHILIATHBOKO BXKHUTHU 3aX0IB
010 3a0e3MedYeHHs] BUMOT KPEJUTOPIB.

Tocniogapcekuii cyr 3a KIOMOTaHHSAM PO3IOPSIIHUKA MaifHa, KpeIuTopiB abo
3 BIACHOI IHIMIATHBH MOXeE 3a0OpOHHTH YKIamgaTH Oe3 3romd apOiTpakHOTO
KEpyIo4oro yroau, a TaKoX 3000B’s3aTH OOp)KHMKA NepenaTH LiHHI MHarepH,
BaJIFOTHI IIHHOCTI, iHIIE MaiHO Ha 30epiraHHs TPETiM 0co0aM ab0 BXKUTH IHIIIHMX
3aX0JiB JJ1st 30epeKeHHs MaiHa.

B) BincropoHeHHs KepiBHUKA

3a KJIONIOTaHHAM CTOPiH, YJaCHUKIB IPOBAPKEHHS y CIIPaBi MPo GaHKPYTCTBO
abo po3mopsAHMKA MaifHa, IO MICTHTh BIOMOCTI TIPO IIEPEIIKOKAHHS
KEpIBHUKOM OOp)KHMKAa JisM pO3NOPSIHUKA MaifHa, a TaKOX IpO BUWHEHHS
KepiBHUKOM OOpKHHUKA Jil, [0 HOPYIIYIOTh IIPaBa i 3aKOHHI IHTepecH OOpKHUKA 1
KPEeIUTOpiB, TOCIIOJAPCHKHUM CyJl Ma€ MPaBO BiACTOPOHUTH KEpiBHUKA OOpIKHUKA
BiJl MOCA/IU Ta MOKJIACTH BUKOHAHHS HOTo 000B’sI3KiB Ha pO3MOPSIAHMKA MaiiHa.

3axoan momo 3abe3nedyeHHs BUMOT KPEAUTOPIB JIiIOTh BiAMOBITHO 1O JTHS
BBE/ICHHA TIPOICAYpPH CaHaIlil i NpH3HAYCHHS Kepyrodoro caHamiero, abo 1o
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BUHECEHHA IMOCTAHOBM NP0 BU3HAHHA OOpXKHMKA OAHKPYTOM, BIIKPUTITS
JKBIJAIiHOT Tpoleaypu 1 NMpu3HAYeHHS JiKBifaTopa, ab0 O 3aTBEPIKCHHS
rOCIOJIAPCHKUM CYZ0M MUPOBOT Yrou, abo /10 IHs BUHECEHHSI YXBAJIH IIPO BiJIMOBY
Y BU3HaHHI OOp)KHUKA OAHKPYTOM.

TocriomapceKuii CyJ TakoXK Ma€e MPaBo cKacyBaTh abo 3MIHUTH 3aXOH MI0JI0
3a0e3Me4YeHHs BUMOT KPSIUTOPIB IO HACTAHH BUILE3a3HAYCHUX OOCTABHH, IPO M0
BUHOCHTBCSI YXBaJa.

B) Moparopiii

OHOYaCHO 3 MOPYIICHHSIM CIPaBU PO OGAHKPYTCTBO 3 METOO 30epeiKeHHSI
MaiiHa OOp)KHHMKa YXBAJIOK CYIy BBOAUTHCS MOPATOPId Ha 3aJ0BOJICHHS BHMOT
kpeautopiB. ToOTO, BiIOYBa€THCSA 3YNMHUHECHHS BUKOHAHHS OOP)KHHUKOM TPOIIOBHX
3000B’s13aHb 1 3000B’sI3aHb 31 CIUIATH IOAATKIB 1 360piB (000B’I3KOBHX ILIATEXKIB),
TepMiH BHUKOHAHHS SIKMX HACTaB O JHS BBEAEHHS MOpPATOPilO, 1 MPUMHHEHHS
3ax0/IiB, CIPSIMOBAHMX Ha 3a0e3NeueHHs] BUKOHAHHS [TUX 3000B’s13aHb 1 3000B’13aHb
31 CIJIATH MTOJATKIB 1 300piB (00OB’SI3KOBHUX IIATEKIB), 3aCTOCOBAHUX IO IPHHAHSITTS
PpIIIEHHs PO BBEJICHHS MOPATOPIIO.

[poTtsarom nii MOpaToOpit0 Ha 330BOJICHHS BUMOT KPEITUTOPIB:

3a00pOHSAETHCS CTATHEHHS HAa MiJCTaBl BUKOHABYMX TOKYMEHTIB Ta
IHITUX JOKYMEHTIB, 3a SKHMH 3JIHCHIOETbCS CTATHCHHS BIONOBIIHO 10
3aKOHO/IaBCTBA;

3a00pOHAETHCS BUKOHAHHS BIMOT, Ha SIKi MTOIIMPIOETHCSI MOPATOPIH;

HE HapaXOBYEThCs HeycToKa (mTpad, neHs), He 3aCTOCOBYIOTHCSI 1HIII
(iHaHCOBI CaHKINI 3a HEBUKOHAHHS YW HEHaJe)KHE BUKOHAHHSA 3000B’s3aHb 13
3aJI0BOJICHHS BCiX BUMOT, Ha SIKi MOLIHPIOETHCSI MOPATOPiil;

3YMUHAETHCS Mepedir MO030BHOI JaBHOCTI Ha MEPio ii MOPATOPIkO;

HE 3aCTOCOBYE€ThCA 1HAEKC iH(IAmII 3a Bech Yac MPOCTPOUCHHS
BHKOHAHHS TPOIIOBOTO 3000B’A3aHHS, TPH IMPOLUEHTH PIYHHUX BiJl MPOCTPOUCHOT
CYMH TOLIIO.

Jist Moparopito Ha 3aJOBOJICHHS BHUMOI KPEIUTOPIB HE IMOUIMPIOETHCS HA
BHUMOT'H MOTOYHHUX KPESIUTOPIB; HA BHUILIATY 3apOOITHOI IJIaTH Ta HApaXOBaHHX Ha
I[i CyMH CTPaxOBUX BHECKIB Ha 3araJbHO000B’SI3KOBE Jep:kaBHE MEHCIHHE Ta iHIIe
cowiagbHe CTPaXyBaHHS, BiJIIKOTyBAaHHS IIKOIH, 3aIOAISHOI 30POB’I0 Ta JKUTTIO
rpoMa/isiH; Ha BUILIATY aBTOPCHKOT BUHATOPO/IM, AJIIMEHTIB, a TAKOXX Ha BUMOTH 32
BUKOHABYMMH JOKYMEHTaMH HEMaiHOBOIO XapakTepy, 1[0 3000B’s3yI0Th
OOp>KHMKA BYMHUTH TICBHI il UM yTPUMATHCS BiJ iX BUMHEHHS. J{isT MopaTopito He
MOUIMPIOEThCS  HA 3aJOBOJICHHS BHUMOT KpPEAWUTOPIB Yy pa3i  OJHOYACHOTO
3aJI0BOJICHHS] BUMOT KPEIUTOPIB y MPOLEAYPI PO3NOPSKECHHS MAHHOM KEePYIOUYUM
CaHAaIli€ro 3TIHO 3 TUIAHOM caHaIlii abo JIIKBiTaToOpoM Yy JIIKBigamiiHii nponexypi B
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MOPSIIKY YeproBOCTi, BCTAHOBIEHOMY 3aKOHOM Mpo GaHKpYyTCTBO. i MopaTopito
MPUTIHAHAETHCS 3 THS MPUIHHEHHS NPOBAKEHHS y CIIPaBi MPo OaHKPYTCTBO.

5.3. Ilpoueaypu, Imo 3acTOCOBYIOTHCSI 100 HEMJIATOCHPOMOKHOTO
0OpKHMKA TA HOro MaiiHOBi AKTUBHU.

1. Busgnenmns kpeoumopis

3 METOr0 BUSIBJICHHS BCiX KPEAUTOPIB Ta 0ci0, SKi BUABUIN OakaHHSA B3ATH
y4acTh y caHallii 00p>KHUKA, 3AIMCHIOETHCS OQilliiiHe OMPUITIONHEHHS OTOJIOIISHHS
PO TOPYIISHHS CIPaBH PO OaHKPYTCTBO Ha odiriifHOMy Beb-caiiti Bwumoro
roCIoJapchKoro cyny Ykpainu B Mepexi InTepHer. Take orononieHHs Ma€ MiCTUTH
NOBHE HaliMeHyBaHHsI OOpXKHHMKaA, HOTO IOIITOBY aapecy, OaHKIBCHKI PEKBI3HTH,
HallMEHYBaHHS Ta aJpecy rOCHOAapChKOro Cyay, HOMEp CHpaBH, BiIOMOCTI Hpo
PO3IOPSITHIKA MalfHa, TPaHIMYHHUIN CTPOK IOJAHHS 3asB KOHKYPCHHX KPEAUTOPIB 3
BAMOTaMH JI0 OOpIKHUKA.

Kpenuropn 3a BHMOraMu MIOAO BHIUIATH 3apOOiTHOI ILTATH, aBTOPCHKOI
BUHArOPOJHN, aTiMEHTIB, a TaKOXX 3a BUMOTAaMH IIOJO BiJIIKOTyBaHHS IIKOMH,
3alOAiSTHOT KUTTIO Ta 3A0POB’I0 TPOMajsH, MalOTh IPaBO IOJAaTH JO
roCIoJapchKOro Cylay NUCBMOBI 3asBH 3 BHMOTaMH 10 OOp)XKHHMKA, a TaKOXK
JIOKYMEHTH, IO iX HiATBEpIKYyIOTb.

Komii 3a3HaueHWx 3asgB Ta MOJAaHWX 1O HHUX JOKYMEHTIB KPEOHTOPH
HaJCUIIAIOTh OOPKHUKY Ta POIMOPSIHUKY MaltHOM.

Bumorn 3a 30008’ s13aHHAMHI OOp)KHIKA, BH3HAHOTO OAaHKPYTOM, II0 BUHHUKIH
HiJ Yac MpOBEAEHHS Hpouenyp OaHKPYTCTBA, MOXYThb IIpe’SIBISTHCS TUIBKH B
MeKaX JIKBIJaiHHOI MPOLENypH MPOTATOM 080X Micsiyie 3 IHS OQIMIHHOTO
OIIPUIIOTHEHHS HOBIIOMIICHHS IPO BU3HAHHA OOpXKHMKA OAaHKPYTOM 1 BiIKPHTTS
nikBimamiiiaol nmpouexypu. 3a3HAUYEHWH CTPOK € TPaHWYHUM 1 ITOHOBJICHHIO HE
mirarae.  Kpemutopw, BHMOTHM SIKMX 3asBJIEHI IICNIA 3aKiHYEHHS CTPOKY,
BCT@HOBJICHOT'O JUIA 1X IMOJaHHs, a00 He 3asBICHI B3araii, He € KOHKYPCHHMH, a ixX
BHMOTH MOTaNIAI0ThCS B MIOCTY YEPTy B JIIKBIAAMidHIN poueaypi. BopxHuk pazom
3 PO3HOPSAHMKOM MaiiHa 3a HacJiJKaMH pO3IJIsly 3a3Ha4CHUX BUMOT ITOBHICTIO 200
JaCTKOBO BU3HAE iX a00 BIAXMIISAE, 3 OOTPYHTYBAaHHIM MiACTaB BIAXMICHHS, IIPO IO
PO3IOPSITHUK MaiHa MOBIJOMIIIE IHCHMOBO 3asBHHKIB 1 TOCIIONApCHKUIl CYA.
Pimenns Oop)XHMKa TIPO HEBWU3HAHHSA BHMOI MOXe OYTH OCKapXeHe 0
TOCIIOZIAPCHKOTO CY/y, IO MOPYLINB IIPOBAPKCHHS y CIIPaBi IPo OaHKPYTCTBO.

Bumoru kpeaurtopiB, BH3HaHI OOpPXHMKOM a0 TOCIOJAPCHKHM CY/OM,
BKJIFOUAIOTHCS PO3NOPSAHUKOM MaiHa 10 PEECTPY BUMOT KPEAUTOPIB.

@izuyni ocobu Ta (abo) ropuANYHI 0COOH, sKi GaXKarOTh B3ATH Y4acTb y
caHarlii 6opxHuKa (Iani — iIHBECTOPH), MOXKYTh IOJATH PO3MOPSIHUKY MaifHa 3asBy
PO y4YacTh y caHallii OOp)KHHUKa Ta CBOI MPOMO3HUIIii 010 caHaril (I1aH caHairii).
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2. Ilonepeodne cydose 3acioans

INonepenHe 3acimaHHA TOCTIONAPCHKOrO CYAy MIPOBOANTECS HE Mi3HIIIE TPHOX
MICSII[IB MICHIsT TPOBENEHHS MiArOTOBUOTO 3acimaHHs cyny. llpo momepenne
3acilaHHA CyZy ITOBIOMIIAIOTECS CTOPOHH, @ TAaKOX IHIII YIaCHUKH IIPOBAKCHHS
y cIipaBi mpo GaHKPYTCTBO, BU3HAHI TAKUMH BiIOBITHO 70 I[LOTO 3aKOHY.

VY monepenHbOMy 3acilaHHI OCHOAAPCHKUI Cy[ pO3IIIAAAae PEECTP BUMOT
KpeAUTOPiB, BAMOTH KPEIUTOPIB, MIOA0 SIKMX Oyin 3anepedeHHs OOp >KHUKA 1 SKi He
Oy BKJIOYEHI PO3MOPSITHUKOM MaifHa JI0 PEECTPY BUMOT KPEIUTOPIB.

3a pesynbTaTaMu PO3IIIsAY TOCHOAAPCHKHUN CyJ BUHOCHTH yXBally, B sIKiid
3a3HAYAETHCS PO3MIpP BHU3HAHMX CYAOM BHMOT KPEOHUTOPIB, AKi BKIIOYAIOTHCS
PO3IIOPSTHUKOM MaliHa JI0 PEeCTpy BHMOI KPEIUTOPIB, Ta MPU3HAYAETHCS JaTa
MIPOBEICHHS 300piB KPEIUTOPIB.

Peectp BUMOr KpeauTOpiB MOBHHEH BKIIOUATU yCi BU3HAHI CYAOM BHMOTH
KpEIUTOpiB.

VY peectpi BUMOT KPEeOUTOPIB MOBHHHI MICTHTHCS BiIOMOCTI PO KOXXHOTO
Kpemuropa, po3Mip HOro BHMOT 3a TpPOIIOBUMH 3000B’S3aHHAMH  4YH
3000B’s13aHHSIMH LIOZO CIUIATH €AWHOTO BHECKY Ha 3araJbHOO0O0B I3KOBE ACPIKaBHE
comianbHEe CTPAaxyBaHHS, HEBUKOPHCTAHUX Ta CBOEYACHO HE MOBEPHYTUX KOIITIB
@DoHIy COLIaTbHOTO CTPaxyBaHHs 3 THMYACOBOI BTPATH MPALE3AaTHOCTI, CILIATH,
nozatkiB i 360piB (0GOB’3KOBHX IUIATEXKIB), YEPrOBICTH 3aJ0BOJICHHSI KOXHOI
BUMOTH, OKpeMO po3Mip HeycTolku (mpady, neHi).

VYXBana € MiJCTaBOIO UIS BHU3HAYCHHSA KUIBKOCTI TOJIOCIB, SIKi HAaJEXaTh
KOXKHOMY KPEAUTOPY TPH NMPUUHSTTI pillleHHs Ha 300pax (KOMITETi) KpeaIuTOopiB.

3. 360pu kpedumopie. CmeopenHs Komimemy Kpeoumopis.

[IpoTsiroM pecsAiTH [HIB TMiCiAs BHHECCHHS YXBalW 3a pe3yJibTaTaMu

MONEPEHBOT0 3acCiJaHHsI TOCIOAAPCHKOr0 Cyy PO3IOPSIHUK MaliHa TOBiIOMIISE

KpPEeIUTOPIB 3TiHO 3 PEECTPOM BHMOT KPEOWTOPiB Ta YIIOBHOBAXKEHY OCO0Y
aKkIioHepiB a00 yYacHUKIB TOBapHCTBAa 3 OOMEXKEHOI HYH JOJATKOBOIO
BiJIMOBIAJIBHICTIO TIPO MiCIIE 1 Yac MPOBEACHHS 300piB KPEIUTOPIB Ta OPraHi30BYeE
X IPOBEJIEHHS.

VYdyacHukamMu 300piB KpPEeIUTOpiB 3 MPaBOM BHUPIMIATBHOTO TOJOCY €
KOHKYPCHI KPEJUTOpH, BH3HAHI T'OCIOAAPCHKUM CYIOM Ta BHECEHI HO PEEcTpy
BHUMOT KPEJIHUTOPIB.

VY 360pax KpeauTopiB OOpKHUKA MOXKYTh OpaTH ydacTs i3 IIPaBoOM JA0PaTI0Tro
roJIocy:

KPEAUTOPH, BUMOTH SIKMX YBIHIIUIM 10 PEECTPY BUMOT KPEAHUTOPIB
OKpEeMO;
MIPEACTaBHMK IPAIliBHUKIB OOp)KHHKA,
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yIOBHOBaKeHA 0co0a  3aCHOBHHKIB  (YY4acCHUKIB,  aKiioHEpiB)
OOpKHUKA,

MPE/ICTABHUK OpraHy, YIMOBHOBXEHOTO YMPABIATH ACPKABHUM
MaiHOM,;

apOITpaXKHUN KEPYHOUHH.

[epuri 360pu KpenuTOpiB BBaXKAIOThCS TMOBHOBKHUMH, SKIIO Ha HUX
MPUCYTHI KPEAUTOPH, III0 MAIOTh HE MEHIIE HiX JBi TpeTi rosocis. HactymHi 360pu
BBA)KAIOThCS MTOBHOBAXKHUMH Y pa3i MPUCYTHOCTI Ha HUX KPEIUTOPIB, II0 MAIOTh
OiTBIIe TTOJIOBHHM TOJIOCIB.

300pHu KpeaUuTOPiB MPOBOAATHCS 32 MICIIE3HAXOPKEHHAM OOpIKHHKA.

KoHKypcHI KpemuTopu MaroTh Ha 300pax KpEIUTOPIB KUIBKICTH TOJIOCIB,
MPOMNOPILIHHY CyMi BUMOT KPEIUTOPIB, BKIIOUEHUX JIO PEECTPY BUMOT KPEIUTOPiB,
Ta KpaTHY OJHIM THCAYi IPUBEHb.

ITix wac BU3HAYEHHS KUTBKOCTI TOJIOCIB KPEAUTOPIB 3 MPABOM BHPILIAJIBHOTO
roJiocy HEe BPaxOBYIOTbCS CyMH Heycrtoiiku (wrpady, meHi), iHumi ¢iHaHcoBi
CaHKIIi1, MOpaJTbHA IIIKO/A, CYIOBHH 30ip y CrpaBi Ipo OaHKPYTCTBO, 3asBJICHI a00
CIUTaYeH1 KPeIUTOPaMH B MPOBAPKEHHI y CTIpaBi Mpo 6aHKPYTCTBO.

Jlo xoMmeTeHIii 300piB KPEIUTOPIB HATECKHUTh MPUUHATTS PIllICHHS [PO:

BHOOPU WIEHIB KOMITETy KPEUTOPIB,;

BH3HAYEHHA KUTBKICHOTO CKJIaTy KOMITETy KpPEIWUTOpiB, BU3HAYCHHS
HOT0 NMOBHOBa)KEHB, IOCTPOKOBE IPHUITMHEHHS IOBHOBAXKEHb KOMITETY KPEIUTOPIB
a00 OKpEeMUX HOTO YICHIB.

Ha 4ac gii npoueayp OaHKpyTCTBa 300pH KpPEeIUTOPIB OOMPArOTh KOMITET
KPEIUTOPIB Y CKIIa/ii He OUIBIIE CeMH 0Ci0.

Bubopu xoMmiTeTy KpeauTOpiB IPOBOAATHECS 3a CHHCKOM BiIKPUTUM
TOJIOCYBAHHAM O1NBIIICTIO TOJIOCIB MPUCYTHIX Ha 300pax KPeIUTOPIiB.

PiieHHs! Ipo CTBOPEHHS Ta CKJIAJ] KOMITETY KPEAUTOPIB HAMPABISETHCS JI0
rOCIIOAAPCHKOTO CYAY.

Jlo KommeTeHHii KOMITETy KpEOUTOPIB HANEXKUTh, 30KpeMa, NPHHHATTS
pILICHHS TIPO:

00paHHS TOJIOBU KOMITETY;

CKJIMKaHHA 300piB KPEIUTOPIB,;

3BEPHEHHSI JI0 TOCIOJAPCHKOTO CYAY 3 KIOMOTAHHSM MPO BIAKPHUTTS
MPOIeIypy CaHallii, BU3HAHHSA OOp)KHMKA OAHKPYTOM 1 BIIKPUTTS JIKBITAiHHOT
NpOLENYPH Y BUMAAKaX, epe0adeHuX IIMM 3aKOHOM,;

3BEPHEHHs JI0 TOCIOJAPCHKOr0 CyAy 3 BHMOIOIO PO BU3HAHHS
npaBouYuHIB (OrOBOPiB) OOpXKHUKA HEMIUCHHUMHU Ha OyIb-sKiil cTaiil mpouexypu
GaHKPYTCTBa,
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3BEPHEHHS JI0 FOCIOIaPCHKOr0 CYAY 3 KJIOIOTaHHSAM MPO MIPU3HAYCHHS
apOITPaXXHOTO KEPyrUoro (KEepyruoro CaHaIli€r, JTiKBigaTopa), MPHUIAHEHHS
MOBHOBA&X€EHb apOiTPAKHOTO KEPYHOYoro (KEepyrodoro caHarli€ro, JKBigaropa) ta
PO TPHU3HAYCHHS IHIIOTO apOiTPaKHOr0 Kepyrdoro (Kepyrodoro CaHalli€ro,
JIKBiATOpPA);

MiATOTOBKY Ta YKJIAJACHHSI MUPOBOI YyTOIH;

CXBaJIeHHs IUIaHy caHalii OOp)KHUKA, 3MiH Ta JOMOBHEHb A0 HBOTO Y
BHI3JIKaX, Mepe0aueHNX UM 3aKOHOM,

BU3HAYCHHS CKJIay MailHa B pa3i NpOJaxy YacTHHH MaiHa Yy
Iporenypi caHaiii 6op>xHUKa abo JiKBigaIii OaHKpyTa;

BHECEHHSI IIPOTIO3HIiH TOCIOAAPCEKOMY CyTy IIOJI0 IIPOJOBXKEHHS 200
CKOpPOYCHHS CTPOKY MpPOLEAYP PO3MOPSIKCHHS MallHOM OOp)KHHWKa YHM CaHaIil
OOpKHUKA,

IHII TUTaHHA, epeadadeHi 3aKOHOM PO OAHKPYTCTBO.

VY poboTi KOMITeTy Mae TpaBo OpaTH y4acTh 3 MPABOM JOPAIIOTO TOJIOCY
apOITpaXXHUH KEPYIOUHH, TPEJACTAaBHUK TMPAIiBHUKIB OOp)KHHMKA, YIIOBHOBa)KEHA
ocoba 3acHOBHHKIB (y4acHHKIB, akuioHepiB) OopkHHKa, 3abe3meueHuit
KpPEIUTOp Ta MPH HeoOXiTHOCTI MPEACTAaBHUK OPraHy, YIOBHOBA)XEHOTO YIIPABIATH
MaifHOM OOpP)KHHUKA, IPEJCTABHUK OPTaHy MICIIEBOIO CAMOBPSITyBaHHSI

PimeHHsT KOMITETY KPEIUTOPIB BBAXKAETHCS MPUIHATHM OLTBIIICTIO TOJOCIB
KPEIMUTOPiB, SKIIO 3a HBOrO MPOroJOCYBajM MPHUCYTHI Ha 300pax (komirteri)
KPEIUTOPH, KiJIBKICT TOJIOCIB SIKMX BU3HAYAETHCS Y HABEACHOMY BUIIE ITOPSIKY.
4. Canayis

Canariss — 1e cucreMa 3axoO[iB, 3MIHCHIOBAaHUX MiJ 4Yac MPOBAPKEHHS Y
cropaBi mpo OAHKPYTCTBO 3 METOIO 3aro0iraHHs BH3HAHHS OOp)KHHKA OaHKPYTOM 1
Woro mikBigamii.

[pu BupimeHHI TUTaHHSA PO POBEAEHHS CaHAIlii pO3paxoBy€eThHCS 3AaTHICTh
MANPUEMCTBA  IMTOKPUBATH  BapTICTh  (IHAHCYBAaHHS, IIOTaCHTH  ICHYIOUY
3a00proBaHicTb 1 TOTOYHI BHUTPAaTH, BPaxOBYIOTHCS MEPCIEKTUBU YCHIIIHOT
JISUTBHOCTI MiAIPUEMCTBA 1 CITIBBIIHOIICHHS BUTOIU KPEIUTOPIB MPH CaHAIIl 3 1X
BUT'OJIOI0 TIPH JIIKBiAaMii MiAMpUEMCTBA-00PIKHHKA.

Canaris BBOJUTHCS yXBaJIOIO Cyy 3a KJIOIIOTAaHHAM KOMITETY KPEJUTOPIB y
CTPOK, SIKMH He MOe OyTH Oinblle MPOLEAYPH PO3NOPSIKEHHS MaiHOM (TOOTO
poTsroM 6 MicsiiB (SKIO TEPMIH HE MPOIOBXKYBABCS CYAOM) Y MEpiojl 3 MOMEHTY
MOPYIIECHHS. CIpaBH Mpo OaHKPYTCTBO a00 MiATOTOBYOrO 3aciliaHHs 1 J0
MIpU3HAYCHHS JTIKBIIaTOPa, YKIaICHHS MUPOBOI yroau ab0 MPUIMHEHHS CIIPABH IIPO
GaHKPYTCTBO).
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CaHanisi BBOAUTHCS HA CTPOK HE OiNblie IECTH MicAliB. 3a KJIOMOTaHHSIM
KOMITETY KPEJUTOPIB UM KEPYyIOUOTO CaHalli€o abo iHBECTOPIB IEH CTPOK MOXe
OyTH MPOIOBXKEHO TIE JI0 ABAHAIISATH MICSIIiB 200 CKOPOUYEHO.

Komiter kpeanTopiB mnpuiiMae pilleHHS INpO IOTOMKCHHS KaHAWAATYpH
KEPYyI4Ooro caHaii€r, BUOIp iHBectopa (iHBECTOpPIB), CXBaJEHHs IUIAHY CaHAlii
OOpIKHUKA.

Kananmatypu kepyrodoro caHaii€ero Ta inecropa (iIHBecTopiB) MOXKYTh OyTH
3aIIpPOIIOHOBAaHI KOMITETy KPEAUTOPIiB OyIb-IKUM i3 KPEAUTOPIB, MPEICTaBHUKOM
OpraHy, YHOBHOBa)XEHOTO YIPAaBIATH MaifHOM OopkHHKa. Kepyiounm caHamieio
MO)ke OYTH 3aIpOIIOHOBaHO 0c00Y, sIKa BUKOHYBaJla TOBHOBa)KEHHSI PO3IIOPSIIHUKA
MaifHa, a00 KepiBHUK MiIIPHEMCTBA, SKIIO Ha IIe € 3T0Aa KOMITETY KPEIUTOpIiB Ta
(abo) iHBecTOpiB.

OpxHOYACHO 3 BUHECEHHSIM YXBaJIM NP0 CaHAIII0 TOCTIOAAPCHKUII CYA CBOEIO
YXBaJIOIO NMPU3HAYAE KEPYIOUOTO CAHAIIEI0 3 YMCIa apOiTpaKHUX KEPYIOUHX, SKIIO
iHme He mepeadayeHo MM 3aKOHOM.

3 JIHS BUHECEHHSI yXBAaJIH MPO CaHAIIO!

KepIBHUK OOp)KHUKA 3BUIBHAETHCS BiA TOCAAM Y  TOPSIKY,
BU3HAYEHOMY 3aKOHOZABCTBOM IPO INPALO, YHIPaBIiHHSA OOPKHUKOM HEPEXOAUTH
JI0 KEPYIOUOTO CaHaIi€lo;

MIPUNUHAIOTECS TOBHOB&)KCHHS OpPTraHiB YIpaBIiHHI OOpXKHUKA —
IOPUIMYHOT 0COOH, TIOBHOBa)KCHHS! OPTaHIB YIPABIIHHS IE€PENAI0ThCS KEPYIOUOMY
carargiero. Opranu yrnpapiiHHA OOp)KHHKA IIPOTATOM TPHOX JHIB 3 AHSA MPUHAHATTS
pilleHHS PO CaHAIil0 Ta IPH3HAYCHHS KEpPYIOUoro CcaHaIli€ero 3000B’s3aHi
3a0e3NeYnTH Tepefady KepyluoMy CaHamielo OyXraaTepchkoi Ta  iHIIOT
JIOKyMeHTaii O0p>KHUKA, eYaToOK 1 IITaMITiB, MaTepialbHUX Ta iHIINUX IHHOCTEH;

apemT Ha MaifHO OOp)KHMKA Ta 1HII 0OMeXeHHs iif OOpKHUKA 010
PO3MOPSKEHHS HOro MaifHOM MOXKYTh OYTH HaKJIaJIeH] JIUIIE B MeKaXx MPOLeIypH
caHauii, y pasi, SIKIIIO BOHU HE NEPeNIKOXKal0Th BUKOHAHHIO IUIAHy caHamii Ta He
CymnepedaTh iHTepecaM KOHKYPCHUX KPEJUTOPIB.

BracHuk MaiiHa GopKHUKa (OpraH yHpaBIiHHSI MaiiHOM OOp)KHHKA) HE MOXKE
00Me)XyBaTH IIOBHOB)KEHHS KEPYIOUOI'0 CAHALIEIO LI0/I0 PO3IOPSUKEHHS MaitHOM
OOpIKHUKA.

3HayHI Yyroau Ta Yromay, IMIONO SKHX € 3aiHTePEeCcOBAHICTh, YKIAJarOTHCS
KEepYIOUUM CaHAIIEI0 TUTbKK 3a 3rOA0I0 KOMITETYy KpEIAWTOPiB, SAKIIO iHIIEC HE
nepen0dayeHo HUM 3aKOHOM a00 TIIAaHOM CaHaIlil

IIpotarom TprOX MicAIIB 3 JHA BHHECEHHS yXBalH PO CaHAIi0 OOp)KHUKA
Kepyrouuil caHaniero 3000B’s13aHUI TOAATH KOMITETY KPEIUTOPIB AT CXBAJICHHS
TUTaH caHallii OOp)KHUKA.
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IIman  camamii MOBMHEH  MICTHTH  3axXOAd  IIOJO  BiIHOBJICHHS
ITaTOCIIPOMOXKHOCTI OOpIKHMKA, YMOBH yd4acTi iHBECTOpiB, 3a iX HAasSBHOCTI, Y
MOBHOMY a00 4YacTKOBOMY 3aJI0BOJICHHI BHUMOT KPEAMTOPIB, 30KpeMa HLIIXOM
nepeBeieH st 6opry (4acTHHU OOpry) Ha iHBECTOpPA, CTPOK Ta YEProOBiCTh BUILIATH
OOp)KHUKOM a00 IHBECTOPOM OOpry KpeauTopaM Ta YMOBH BiAMOBINATHHOCTI
IHBECTOpa 32 HEBUKOHAHHS B3ATHX 3T1JHO 3 IUTAHOM CaHaIlii 3000B’s13aHb.

IInan caHarmii TOBUHEH nependavaTi CTPOK BIJIHOBJIEHHS
IUIATOCHIPOMOIKHOCTI OOPKHHUKA (IIIATOCIIPOMOIKHICTh BBAXKAETHCS BiTHOBIICHOIO 32
BIZICYTHOCTI O3HaK OAHKPYTCTBA).

[Tman canamii MoXke MICTUTH YMOBH TIPO:

BHKOHAHHS 3000B’s13aHb OOp)KHHUKA TPETIMU 0cobamuy;

3aJJ0BOJICHHS BUMOT KPEIUTOPIB IHITUM CIIOCOOOM, IO HE CYIIEPEYHUTh
3aKOHY.

BiIIKOAYBaHHS KOINTiB, BUTPAaY€HUX Ha NpPOBeAEHHS 300piB
axiioHepiB Ta (a00) 3acifaHb OpraHiB ynpaBiiHHS OOp)KHHKA BiIIOBIIHO 10 [[OTO
3akoHy.

3axolaMH IIOIO BiJHOBJICHHS IUIATOCIIPOMOXHOCTI OOPIKHUKA, SKi MICTAThH
IJIaH caHalii, MOXYThb OyTH:

PeCTPYKTypHU3allis NiAMPUEMCTBA;

nepenpoQ iTFOBaHHS BUPOOHHIITBA;

3aKpUTTS HEPEHTAOCTHbHUX BUPOOHUIITB;

BiZcTpouka Ta (a060) po3cTpoUKa IJIaTeKiB 00 MPOIIEHHS (CIMCAHHS)
YacTHHHU OOPTiB, PO MO YKIATAETHCS MUPOBA YrOAa;

JiKBigalist 1e6iTopchKoi 3a00proBaHoOCT1;

PECTPYKTYpHU3alliss aKTHBIB OOp)KHUKA BINIOBIZHO IO BHMOT IBOTO
3akony;

MPOJIaK YaCTHHH MaiHa OOp)KHUKA,

3000B’s13aHHs iHBeCTOpa IpO TMoOTrameHHs Oopry (4actuHu Gopry)
GOpIKHHKA, 30KpeMa LUIIXOM MepeBeeHHs Ha HbOro 6opry (dactuHu Gopry), Ta
MOro BiANOBiNAIILHICTE 3@ HEBUKOHAHHS B3ATUX Ha ceOe 30008’ A3aHb;

BUKOHAHHA 3000B’s13aHb OOp)KHHMKA BJIIACHUKOM MalfHa OOp:KHUKA Ta
HOro BiAMOBINAILHICTE 32 HEBUKOHAHHS B3ITHX Ha ceOe 3000B’s13aHb,

NpoJax MaiHa OOpXKHHUKA SIK ITICHOrO MaifHOBOro KoMILIekcy (mist
HEIEP)KaBHUX ITiIIPUEMCTR);

HIIN COCOOH BITHOBJICHHS TUIATOCIIPOMOXKHOCTI OOPIKHHKA.

[Inan caHamii pO3MNIAHAETHCS KOMITETOM KPEIHUTOPIB, SIKMHA CKIUKAETHCS
KepyrouuM caHamieto. [ImaH caHamii BBaXKaeThCsl CXBaJIeHUM, SIKIIO Ha 3acilaHHi
KOMITETy KpEOWTOpiB Take pilleHHS OyJlo MATPUMAHO OiTBII SK ITOJOBHHOIO
TOJIOCIB KPEIUTOPIB — WICHIB KOMITETY KPEIUTOPIB
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KowmiTteT kpeuTopiB MOXKe NPUUHATH OFHE 3 TAKUX PIlICHb!

CXBaJIUTH IUIaH CaHallii Ta TOJAaTH HOro Ha 3aTBEPIKEHHS
TOCTIOAAaPCHKOTO CYIY;

BIIXWJINTH IUIAH CaHAIii i 3BEPHYTHCS N0 TOCIOJApCHKOTO CyOy 3
KJIOIOTAHHSIM IPO BU3HAHHSA OOpXKHMKA OAHKPYTOM 1 BINKPHUTTS JiKBimaniitHOT
IpoLeaypH,;

BIIXWINTH TUIAH CaHaiii, 3BEPHYTHCS A0 TOCHOJAPCHKOTO CYyAy 3
KIIOTIOTaHHSIM TPO 3BUIPHEHHS KEPYIUOrO CaHAIli€l0 BiJi BUKOHAHHS HUM
000B’5I3KiB Ta PO MPHU3HAYCHHS HOBOT'O KEPYIOYOro CaHaIli€l0. 3a3Ha4eHe PillleHHs
MOBUHHO MICTHTH JIaTy CKIMKAHHS YeproBOT0 3aCiJaHHsI KOMITETy KPEIUTOPIiB I
PO3IIIAY HOBOTO IUTaHY CaHallil, sKe Mae BiIOyTHCS HE Mi3HINIC HDK y MICSYHHNA
CTPOK 3 JHS MPUKAHATTA pillieHHs PO BIAXWICHHS IUIaHy caHallii.

CxBaneHnil KOMITETOM KPEAWTOPIB IUIaH caHalii Ta IMPOTOKOJN 3acCilaHHS
KOMITETy KPEIUTOPIiB MOIAIOTHCS KEPYIOUNM CaHAIi€l0 B TOCIIONAPCHKUI Cyx Ha
3arBep/KeHHA. IIpoTokom 3acimaHHS KOMITETY KPEOUTOpIiB MOXE MICTHTH
0CO0NMBY IyMKY KPEIUTOPIB, SKi TOJOCYBAIH MIPOTH HOPSAKY 1 CTPOKIB MOTAIICHHS
3a00proBaHOCTI, MependadeHUX y TUIaHi CaHallil.

l'ocnogapcekuil cya 3aTBepIKye IJIaH caHallii OOp KHHKA.

SIKIIO MPOTSTOM IIECTH MICSIIB 3 AHA BHHECEHHS yXBaJli IO CaHAIiI0 B
TOCIIOIAPCHKHIA Cy He Oy/ie MoIaHo TUIaHy caHailii O0pIKHHKA, TOCTIOAAPCHKUI CyT
Ma€ TPaBo MPUIHATH PIICHHS MPO BU3HAHHSA OOPXKHUKA OAHKPYTOM 1 BIAKPUTTS
JIKBiJAIIHOT MPOIIEAYPH BiITIOBIIHO 710 IIHOTO 3aKOHY.

3a I’ ATHAOUATE AHIB 0 3aKiHYEHHS caHallil, a TaKoX 3a HAasBHOCTI IIACTaB
JUTSL TOCTPOKOBOTO MPUIIMHEHHS CaHallii KepYIOUHi CaHaIlier0 30008’ sI3aHUI HAIATH
KOMITETY KPEeIUTOPiB MUCHMOBHH 3BiT i HOBIZOMHUTH WICHIB KOMITETy KPEAUTOPiB
PO 9ac i MicIie IPOBEACHHS 3aCiJaHHI KOMITETy KPEJUTOPIB.

Jlo 3BiTy KepyrodYoro caHami€lo JONAIOThCS JOKa3H 3aJ0BOJICHHS BHMOT
KOHKYPCHHX KPEIUTOPIB 3TiTHO 3 PEECTPOM.

3a HacHiKaMH PO3TIISITY 3BITY KEPYIOYOTO CaHAIIEI0 KOMITET KPEAUTOPIB
npuiiMae pillieHHs PO 3BEPHEHHS JI0 TOCIOAAPCHKOr0 CYy 3 KIOMOTAHHSM IOJ0:

NIPUNMHEHHS MpOLEAypH caHauil y 3B’A3Ky 3 BUKOHAHHSAM IUIAHY
caHarii i BITHOBJICHHSM TUIATOCTIPOMOKHOCTI OOP)KHUKA,

TIPOIOBXKEHHS BCTAHOBJIEHOT'O CTPOKY MPOIEAYPH CaHaIlii;

TIPUITUHEHHSI MPOIEAYPH CaHAaIlii, BU3HAHHSA OOp)KHHKA OAHKPYTOM 1
BIZIKPUTTS JIIKBIOaLlifHOT POLIETyPH;

MIPUNMHEHHS IPOLEAYPH caHawiil i yKJIaJeHHs MUPOBOI yroau

SIKIIO KOMITETOM KpEeAWTOPiB HE MPHUIHATO >KOAHE 3 WX pimieHb abo Take
pillleHHST HE TMOJAHO B TOCIOAAPCHKUI CyJ MPOTArOM II'SATHAAUATH THIB 3 JHS
3aKiHYEeHHS CaHaIlii YM BHHUKHEHHS MiICTaB IS i JOCTPOKOBOTO MPUIMHEHHS,
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TOCTIOAPChKUI CyJ pO3MIIAfae MUTAaHHS HPO BU3HAHHS OOp)KHHKA OaHKPYTOM i
BiIKPHUTTS JTIKBiAAIHHOT TPOIIEAYPH.

3BIT KEPYIOUOT0 CaHAII€I0, PO3TIITHYTHI KOMITETOM KPEAUTOPIB, i MPOTOKOI
3acilaHHA KOMITETy KpPEAWTOPIB HANpaBISIOTECA B Tocmoiapchkuit cyx. IIpo
3aTBEP/KCHHS 3BITYy KEPYIOYOTo CaHallie€lo ado Mpo BiIMOBY B 3aTBEpIPKEHHI
3a3Ha4YeHOTr0 3BITY, YM PO MPOJIOBXKEHHS caHallil, a0 MPo 3aTBEPILKEHHS MUPOBOL
YrO/IM BUHOCHTBCS YXBaJia.

5. Muposa yeooa

[1ix MEPOBOIO YTO010 Y CIIPaBi PO GAHKPYTCTBO PO3YMIETHCS TOMOBIICHICT
MDK OOpXHHKOM 1 KPEIUTOPaMH CTOCOBHO BiACTpouku Ta (abo) po3CTpOUKH, a
TaKOK MPOIICHHS (CIIMCaHHA) KPSAUTOPaMH GOpriB GOpIKHMKA, siKa 0QOPMILIETHCS
YTOIOI0 CTOPIH.

He mimisrae mpomenuio (CMuUCcaHHIO), BifcTpodili Ta/abo po3cTpouri 3a
YMOBaMHU MHPOBO1 yroid 3a00proBaHiCTh i3 3ap0o0iTHOI TIIATH Mepe]] MPAIIIYAMU
Ta 3BUTPHEHUMH TIpaniBHUKaMH OaHKPYTa, TPOIIOBI KOMIICHC AT 32 HEBUKOPHUCTAH1
JIHI IOPIYHOT BiIITYCTKH Ta JIOJAATKOBOI BiIYCTKHY TMpAI[iBHUKAM, sIKi MalOTh JIITEH,
IHII KOIITH, HAJEXKHI MpAI[iBHUKAM Y 3B’SI3Ky 3 OIUIAYyBaHOI BIACYTHICTIO Ha
po6oTi (orUIaTa Yacy mpoCTOr HE 3 BHHHM IHpal[iBHUKA, TapaHTii HA 4ac BUKOHAHHS
Jep>kaBHUX a00 rpOMaIChKAX 000B’S3KIB, TapaHTIi i KOMIICHCALIT IPU CITY)KOOBHX
BIJIPSIIDKCHHSX, TapaHTii A MpaIiBHUKIB, 110 HANPABISIOTHCSA IJISL IiIBUIICHHS
kBamidikamnii, rapaHTii [UI TOHOPIB, TApaHTIl I MPALiBHUKIB, IO HAIPABIISIOTHCS
Ha OOCTEeXEHHS [0 MEIWYHOrO 3aKialy, COLIaJIbHI BHIUIATH Yy 3B SI3KY 3
THMYaCcOBOIO BTPATOIO MPALE3JaTHOCTI 32 PaXyHOK KOIITIB MiAMPHEMCTBA TOLIO), &
TaKOX BUXIJHOI JOIOMOTH, HaJeXHOI MpaliBHUKAM Yy 3B’S3Ky 3 MPUIUHEHHSM
TPYJIOBUX BiJHOCHH.

He mimmsarae mnpomeHHo (CIMCAHHIO) 3a YMOBaMH MHPOBOI  yroiu
3a00proBaHICTh i3 CIUIATH CTPaXOBUX BHECKIB Ha 3araliIbHOOOOB’SI3KOBE JIEp)KaBHE
MeHCiliHe cTpaxyBaHHsS Ta IHIIE COI{iaJibHE CTPaxXyBaHHsS, HEBHKOPHCTAHUX Ta
CBOEYACHO HE MOBEPHYTHX KOIITiB POHIY cOLialIbHOTO CTpaxyBaHHS Y KpaiHH.

MupoBa yroga Moxxe OyTH yKiazeHa Ha OyIb-sKii cTaiii IpOBa/pKEHHS Y
crpasi Ipo OaHKPYTCTBO

PimeHHs mpo yKIaAeHHS MHPOBOI Yroau MpUHAMAETBCA KOMITETOM
KPEIUTOPIB 1 BBAXKAETHCS 3aTBEPKCHUM 33 YMOBH, IO BCi KPEIUTOPH, BUMOTHU
SIKUX 3a0e3IeueHi 3aCTaBOl0, MHCHMOBO BHCJOBHJIM Ha 1€ 3roay. Y TOil ke dvac
YMOBHU MHPOBOI YroAx HOIIMPIOIOTHCS HA BCIX KPEAUTOPIB, y TOMY YHCIHI 1 HA THX,
sIKi He OpaJii y4acTh B TOJIOCYBaHHI 200 rojocyBanu “npotu”. Big iMeHi KpeTuTopis
MHUPOBY YTOJy HiAMHICY€E TOJI0OBA KOMITETY KPEAUTOPIB

PimmenHst mpo yKimageHHS MHPOBOI YroAW MpHtMaeThes Bil iMeH1 OOp)KHUKA
KEPIBHUKOM OOpXXHUKA Y apOiTpaXHUM KepyrouuM (KEpYIOuMM CaHAIl€ro,
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JKBIATOPOM), SIKi BUKOHYIOTH MOBHOBA)KEHHSI OPTaHiB YIPABIiHHS Ta KEPIBHUKA
GopKHUKA 1 MIAMUCYIOTH ii.

3akoH mpo GAHKPYTCTBO, MaOyTh, HE JYKE JOBIPSIIOUN OpraHaM CTITHEHHS,
MicTuTh HOpMY (CT. 78), 1110 3000B’3y€ OCTaHHIX y pa3i YKIaICHHSI MAPOBOI Yroau
HOTOJJUTHCS Ha 3370BOJICHHS YaCTHHYU BUMOTI 3 ITOJATKIB 1 300piB Ha yMOBax Takoi
mupoBoi yroau. Ilpu mpomy momaTkoBuit 60pr, 10 BUHHUK Yy CTPOK, L0 Hepenye
TPbOM IIOBHHM pOKaM 10 JHS MOJAaHHS 3afBU IIPO MOPYIICHHS CIPaBU IIPO
0aHKpPYTCTBO, BU3HAETHCS O€3HANIHHIM Ta CIIUCYETHCS, a OJATKOBI 30008’ I3aHHS
YH MOJATKOBHUH OOPT, SIKi BHHUKIIM y CTPOK MPOTATOM TPHOX OCTaHHIX MEpex THEM
MOIAHHS 3asBH IIPO HOPYLIEHHS CIPaBU PO OAaHKPYTCTBO A0 TOCHOAAPCHKOTO Cy Iy
KaJICHAAPHUX POKIB, PO3CTPOUYEThCA (BiACTPOUYETHCS) a00 CIMCYETHCS Ha YMOBaX
MHpOBOI1 yroau. 3a3Haue€Hy MHPOBY Yrojdy HiAMHCye KepiBHUK BiATIOBITHOTO
MOJITATKOBOTO OPraHy 3a MiCIIe3HaXOHKEHHAM OOp>KHUKA

Jlis kpenuTOpiB, SKi He Opany ydacTi B TOJNOCYBaHHI ab0 MpPOTOJI0CYyBann
MIPOTH YKITaZEHHSI MHPOBOI YTOAM, HE MOXKYTh OyTH BCTAaHOBJIEHI YMOBH TipIi, HiXX
JUTS KPEAUTOPIB, SKi BUCIOBHIIH 3TOAY HA YKIAICHHSI MUPOBOI YTOIM, BUMOTH SIKUX
BiJTHECEHI JI0 OJHIET Yepru

MupoBa yrojga Mae MiCTUTH TOJIOXKEHHS ITPO:

PpO3MipH, TOPSIOK 1 CTPOKM BUKOHAHHS 3000B’s13aHb OOPIKHUKA;
BIZICTPOYKY YH PO3CTPOUKY abo mpolueHHs (crucaHHs) OOpriB 4u ix
YaCTHHH.

MupoBOIO YyTo010 MOKHA TTepeadadnTH BUKOHAHHS 3000B’13aHb OOp)KHUKA
Oynb-KUMH CrIocoOaMy, He 3a00pPOHEHMMM 3aKOHOM, BKIIIOYAalOYd BHUKOHAHHS
3000B’s3aHHSI TPETIMH 0co0aMH, OOMIH BUMOT KPEAMTOPIB HA aKTUBH OOpPKHHKA
abo #oro KOprmopaTuBHi mpaea (IO HaJae MOXJIUBICTD ISl BETHKHX KPEAUTOPIB,
10 BOJIOAIIOTH OUTBIIICTIO TOJIOCIB Y KOMITETI, OTPUMATH y BIIACHICTH IIKABIATH
iXHI aKTHBH OOP)KHUKA TP MOPIBHIHO HEBEIMKUX BUTpATaX).

MmupoBa yroja ykiagaeTbcsl y IUCbMOBIH (OpMi Ta IiuIsArae 3aTBEpPKeHHIO
TOCTIOJAPCHKUM CYJOM, TIPO IO 3a3HAYA€THCS B yXBalli FOCIOAAPCHKOTO CYLy IIpO
NPUIUHEHHS IIPOBAPKEHHS Y CIIPaBi PO OaHKPYTCTBO.

CTopoHH MPOTIroM IT'SITU AHIB 3 AHSA YKJIAaJEHHS MHPOBOI YyroAu MOBHHHI
MOJATH JI0 TOCTIOAPCHKOTO CYy 3asBY PO 3aTBEPIKCHHS MUPOBOI yTOMN.

MupoBa yrona HabMpae YHHHOCTI 3 JHS 11 3aTBEPUKEHHS TOCIIONAPCHKIM
CyIOM 1 € 000B’sI3K0BOIO It OOpkHHMKA (OaHKpyTa), KPEeAMTOPiB, BUMOTH SKHX
3a0e3meyeHi 3aCTaBol0, KPEAUTOPIB IPYroi Ta HACTYITHHUX Yepr.

3 AHA 3aTBEPKEHHS MHPOBOI yroau OOpKHUK NPHUCTYIAE MO MOTANICHHS
BUMOT KPEJIUTOPIB 3TiHO 3 yMOBaMH MHPOBOi YTOJIH.

3aTBepKEHHS TOCHOJAPCHKUM CYAOM MHPOBOi YrOAM € MiACTaBOIO IS
NPUIMHEHHS IPOBAKEHHS y CTIPaBi Ipo OaHKPYTCTBO.
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[poTsiroM 1’sTH JHIB 3 JIHS 3aTBEP/KEHHS FOCIIOJAPCHKUM CYJIOM MHPOBOT
YTO/IM KEPYIOUWH caHaIli€ero abo JIiKBigaTop MOBIJJOMIISIE TIPO 1€ OpraH abo MocaioBy
0coly opraHy, 10 KOMITICTEHIIii SIKOTO HAJICKUTh IPH3HAYCHHS KepiBHUKA (OpraHiB
yIpaBiiHHs) OOp)KHUKA, Yy pa3i HeoOXigHOCTI 3abe3nedye HpoBeneHHs 300piB uu
3acilaHHS BIATIOBIZHOTO OpraHy Ta IPOJOBXYE BHKOHYBATH HOBHOBa)KCHHS
KepiBHHKA (OpraHiB ymnpaBniHHs) GOp)KHHKA 10 MPU3HAYCHHS B YCTAHOBJICHOMY
MOPSIIKY KepiBHUKA (OpraHiB yrpaBiiHHs) GOPIKHHUKA.

3a 3a4B0r0 OyIb-KOT0 3 KOHKYPCHUX KPEIUTOPIB MHPOBA yroAa MoXe OyTH
BU3HAHA FOCIIOJAPCHKUM CYIOM HEIHCHOI0, SIKIIO ICHYIOTb MiICTABH /IS BU3HAHHS
YTOIY HeNIMCHOM, TIepe10aYeHi MUBITBHUM 3aKOHOJJAaBCTBOM Y KpaiHu.

PosipBanHs MHpPOBOi yroaw 3a IHIIIATHBOIO CTOpPiH abo OOp)KHHUKA
3aKOHOZIABCTBOM He IependadeHo. MupoBa yrozaa Moxke OyTH po3ipBaHa TITBKH 3a
pillICHHSAM TOCHOAAPCHKOTO CYAY Y pa3i HEBUKOHAHHS OOpP)KHHKOM YMOB MHPOBOL
YroIM IIOJ0 HE MEHII TPeTHHH BHMOT KpenuTopiB. Ha BiaMiHy Bin Bu3HaHHA
HeIIfiCHUM, PO3ipBaHHS MHPOBOI YroAW rOCMOJAAPCHKUM CYIOM HIONO OKPEMOTro
KpeanuTopa He TSATHE pO3ipBaHHS Takoi yroau MI0/I0 IHIINX KPEIUTOPIB.

VY pa3i BU3HaHHS MHUPOBOI yroiuW HEIICHOIW abo I pO3ipBaHHS BHMOTH
KPEIUTOPIB, 110,10 SIKKX OyJIK HaaHi BifcTpouka ta (a00) po3cTpouka miarexis abo
nporieHnss  (crmcanHs)) GOpriB, BiHOBIIOIOTHCS B MOBHOMY pO3Mipi Yy
HE3a/I0BOJICHIH YacTHHI

VY pa3i HeBMKOHaHHS MHPOBOI YroAd KPEAUTOPH MOXYTb Hpel’ sIBUTH CBOI
BHMOTH JI0 OOp)KHUKA B 00Cs3i, mepe0aueHoMy Ii€0 MHPOBOIO yrojorw. Y pasi
MOPYLIEHHS IIPOBA/DKEHHS y CIpaBi Mpo OaHKPYTCTBO LOTO K OOpIKHHKA 00CAT
BUMOT KPEIUTOPIB, LIOA0 SKUX OYJIO YKJIaJeHO MHPOBY yrojay, BHU3HAUA€ThCS B
MeKax, IepeadadyeHux 3a3Ha4eHOI0 MUPOBOIO YTOI00.

5.4. IlopsaoK nMpoBeaeHHs JiKBiTaiiiHoi mpoueaypu.

SIkmo caHaris He ana pe3ynpTaTiB a00 He IPOBOIMIACS, HE OyJIO YKIIaJeHO
MHPOBY yrojly, TOCIIOAAPChKHI Cy/l yXBAIIOE TIOCTAHOBY PO BU3HAHHS OOPKHHKA
OaHKPYTOM 1 BIAKPHUTTS JIKBiJaLiHOT MPOLETYPH.

VY mocTaHOBI Nmpo BHU3HAHHA OOpXKHHMKA OAaHKPYTOM TOCHOAAPCHKHN CyI
BIIKpUBAa€ JIKBigallifiHy mpoumeaypy, IpHU3HAYAe JIKBimaTopa B MHOPSAIKY,
nependoaueHOMY ISl IPU3HAYCHHS KEPYIOUOTO CaHAIIIETo.

locromapcekuit ¢y Mae TpaBO MPHU3HAYHMTH JIKBIZATOPOM o0coly, sKa
BUKOHYBaJIa IIOBHOBAXXCHHS PO3MOPAAHMKA MaiiHa abo (Ta) KepyH4oro CaHaLi€ero
OOpIKHUKA.

3 mHS MpU3HAUeHHA JIKBigaTopa 0 HBOTO IEPEeXOAATh IpaBa KepiBHUKA
(opraniB ynpasiiHHs) IOpHIHYHOT 0cOOM — OaHKpYTA.
IToBHOBaXXCHHS JTiKBiZaTOpa BU3Ha4UeHi CT.42 3aKoHy PO OaHKPYTCTBO.
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CTpok JiKBiNAIiiiHOI Mmpoueaypu HE MOXKe MEepeBUIIYBaTH [BaHAALATH
MicsmiB. [ocromapcbkuii Cy1 MOXKe MPOIAOBXKHUTH e CTPOK Ha MIICTh MICSIIiB.

3 IIpOT0 HS MPUIMHHSAIOTHCS TIOBHOBAYKECHHS OPTaHiB YIIPABIiHHS OaHKPYTOM.

3 METOI0 BHSIBJICHHS KPEIUTOPIB 3 BUMOTaMH 33 3000B’13aHHSIMH OOP)KHHKA,
BU3HAHOTO OAHKPYTOM, IO BHHUKIIHU MiJ Yac MPOBEICHHS MpoLeayp OaHKPYTCTBa,
3aiiCHIOETECS OillilfiHe ONPUITIOAHEHHS MOBIJOMIIEHHS PO BU3HAHHS OOpPXKHUKA
OGaHKpPYTOM 1 BIgKpUTTS JiKBimamiiiHOi mpomenypu Ha odimiliHOMy BeO-caWTi
Bumoro rocnogapcskoro cyny Ykpainu B mepexi IHTepHeT. ¥ mporeci mikBigartii
BiZI0OYBa€ThCs 3BEPHEHHS CTATHEHHS Ha BCe MaifHO OOpiKHMKa (BKIIIOYaI04YH 00’ €KTH
IHTEJIEKTYabHOT BJIACHOCTI), 110 HAJIE)KHUTH HOMY Ha IpaBi BJaCHOCTI 200 MTOBHOTO
rOCIIOAAPCHKOr0 BiaHHS HA AaTy BIAKPUTTS JiKBimaliiHoOl mporeaypu (T.3.
JMiKBifalifiHa Maca), 3a BHHITKOM O0’€KTiB JKHTIOBOTO (OHIY, B TOMY YHCII
TYPTOXKUTKIB, IUTSIYMX JOIIKUIPHUX 3aKJafiB Ta 00 €KTiB KOMYHAIBHOT
iHppacTpykTypH, sKi B pa3i OaHKpYTCTBa MiINPHEMCTBA MEpENAlOThCA B
KOMYHalIbHy BIIAQCHICTb. BHHSTOK 3 LbOr0 MpaBuiia CTAHOBISATH TAKOXK pei,
BU3HAUYCHI POJOBUMH O3HAKaMH, Ha sKi MOke OyTH 3BEpHEHO CTATHEHHS 1 B pasi 1X
3HAaXO/DKEHHS y OaHKpyTa Ha IpaBi BOJIOAIHHA ab0 KOpHCTyBaHHs (3aaydeHi
0GaHKaMH KOIITH, y3sTa 38 JOrOBOPOM MO3UKH MapTist 3epHa i T. A.). BinnosiaHo mo
4. 2 cr. 213 TK nmo ckimamy JiKBimaIiiifHOi Macu BKJIFOYAIOTHCS TAKOX MAHOBI
aKTUBU 0Ci0, IO BIAMOBiNAIOTh 3a 3000B’SA3aHHSAMHU HETIATOCTIPOMOKHOTO
OOpIKHUKA BIAMOBIIHO 10 3aKOHY a00 YCTAHOBUYUMHU JIOKYMEHTaMH OOPIKHUKA.

MaiiHo, Ha sKe 3BEpTA€ThCA CTATHEHHSA Y JIKBimamiiHIA npomexaypi,
OLIHIOETHCS apOITPAKHAM KEPYIOUUM Y TIOPSIKY, BCTAHOBICHOMY 3aKOHOAaBCTBOM
IO OILIHKY MaifHa, MaifHOBUX IpaB Ta MpoQeciiiHy OIIHOYHY AisIbHICT. Y pasi
MpoAaXy MaiHa Ha ayKILiOHI BapTiCTh MaiiHa, M0 BU3HAYAETHCS MUIIXOM HOTO
OILIIHKH, € TTOYaTKOBOIO BapTicTio. s 3nifiCHEHHS OLIHKM MaifHa apOiTpaxxHnit
KEepyIOUlid Mae MpaBoO 3aJlydaTd Ha TiJICTaBi JOTOBOPY CYO’€KTIB OIIHOYHOT
JUSUTBHOCTI — Cy0’ €KTIB TOCTIOIAPIOBAHHS 3 OIUIATOIO IX MOCIYT 32 PaxXyHOK KOIITIB,
OJlep>KaHMX BiJl BUPOOHWYOI JISUTEHOCTI OOp)KHWKA, BU3HAHOTO OAaHKPYTOM, abo
peadizauii fioro MaitHa, SIKIIO iHIIIE HE BCTAHOBJICHO KOMITETOM KPEIUTOPIB.

IMicns mpoBeneHHS iHBEHTapu3allil Ta OLIHKK MalHa OaHKpyTa JIKBiZaToOp
po3moYnHaEe Mpofak MaifHa OaHKpyTa Ha BIIKPUTHX TOprax, SKIIO KOMITETOM
KPEAUTOPIB HE BCTAHOBJICHO 1HILKH TTOPSIOK MPOAAXKY MaliHa OaHKpyTa.

JlikBimaTop 3abe3neuye yepe3 3aco0M MacoBoOi iH(pOpMaIlil OMOBIIIEHHS PO
MOPSIIOK MPOJaXy MaiHa OaHKpyTa, CKJIaJ, YMOBH Ta CTPOKU MPHIOAHHS MaifHa.
IMopsnok mpojgaxky MaifHa OaHKpyTa, CKJIajd, YMOBU Ta CTPOKM NMpHUAOaHHA MaifHa
HOTO/IXKYIOThCS 3 KOMITETOM KPEIUTOPIB.

JlixBimaTop 3000B’s13aHMI BUKOPHCTOBYBATH IIPH NPOBEACHH] JIIKBITAIiHOT
MPOIeypH TiINBKH OJUH pPaxyHOK OOp)KHHKa B OaHKIBCHKiM ycTaHOBi. IHmIi
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paxyHKH, BHSIBIEHI MpHU MPOBEACHHI JIKBimaliiiHOI mpolenypu, MHiANsATaloTh
3aKPHUTTIO JIIKBIZATOPOM. 3aJIMIIKM KOIITIB HA INX PaXyHKaxX IIEPEepPaxoBYIOTHCS Ha
OCHOBHHI paxyHOK OOpKHHKA.

Kormru, onmepkani Bijg mnpomaxy MaiiHa OaHKpYyTa, CHPSIMOBYIOThCS Ha
3aJI0BOJICHHS BUMOT KPEITUTOPIB.

Yepeosicmb 3a00801eHHs 8UMO2 KDeOUmopis:

1) y mepury 4epry 3aq0BOJIBHIIOTHCS:

BAMOTH IIOJ0 BUIUIATH 3a00proBaHOCTI 13 3apoOiTHOI TUIATH Tepen
MIPAIIOIOYMMH Ta 3BUILHEHIMH IPAIliBHUKaMH OaHKPYTa, FPOIIOBI KOMITEHCAIIIT 3a
BCi HEBHUKOPHCTaHI JHI IIOPiYHO BIANMYCTKM Ta JONATKOBOI BiIITyCTKH
MpaliBHAKaM, sSKi MarOTh JITSH, 1HIII KOIITH, HAJIEXKHI MpalliBHUKAM Yy 3B’SI3KYy 3
OIUIAYyBaHOIO BiJCYTHICTIO Ha poOoTi (ormara Yacy MOpPOCTOI0 HE 3 BHHH
[paliBHUKA, TapaHTii Ha YaC BUKOHAHHS JIep:KaBHUX 200 rpoMaicbKuX 000B’SI3KiB,
rapasTii i KoMHeHcanii mpu Ciry>kKOOBHX BIAPSKESHHSX, TapaHTIl Ul MPaI[iBHUKIB,
110 HAIIPaBJIAIOTHCS [UTA MiIBUIICHHS KBamidikariii, rapanTii 1 TOHOPIB, rapaHTii
JUIsl TIPALiBHHUKIB, IO HANpPABISIOTHCS HA OOCTEXEHHS 0 MEIUYHOTO 3aKiIamy,
COLaNbHI BUIUIATH Y 3B’SI3KY 3 TUMYACOBOIO BTPATOIO IPALE3IaTHOCTI 32 PaXyHOK
KOLUTIB MiIPUEMCTBA TOIIO), 8 TAKOXK BUX1THOT TOMOMOTH, HAJIEKHOT MpaliBHUKAM
y 3B’S3Ky 3 NpPUIMHEHHAM TPYAOBHX BIJHOCHH Ta HapaXxOBaHWX Ha Wi CyMH
CTpaxOBUX BHECKIB Ha 3aTralbHO000B’3KOBE JeprkaBHE MEHCIIHE cTpaxyBaHHS Ta
IHIIIe coIliabHE CTPAaXyBaHHSA, y TOMY YHCII BiAIIKOIYBAaHHS KPEANUTY, OTPHMAHOT O
Ha I i,

BUMOTH KPEANUTOPIB 32 JIOTOBOPAMH CTPAXyBaHHS;

BUTpATH, MOB’53aHi 3 MPOBAXKEHHSIM Yy CIpaBi Mpo OaHKPYTCTBO B
rOCIIOIapPCHKOMY CY[Ii Ta pOOOTORO JIIKBIJAiHHOT KOMICIT, y TOMY YHCITi:

BUTpATH Ha OILJIATY CYAOBOTO 300DpYy;

BUTPATH KPEAUTOPIB Ha MIPOBECHHS ayIUTY, SKIIO ayIUT IPOBOIUBCS
3a PIlIeHHSIM TOCTIOIAPCHKOTO CYY 338 PAXyHOK IXHIX KOIITIB;

BUTpaTH 3asBHMKA Ha ITyOJIIKalil0 OTOJIOUIEHHS NPO MHOPYIICHHS
CrpaBu IIPO OAHKPYTCTBO, BBEJICHHS IPOLENYpU CaHallil, BU3HAHHSI OOp)KHHKA
OGaHKpyTOM;

BUTpATHU Ha IMyOiiKkamio B oiiifHuX qpyKkoBaHUX OpraHax iHpopmamii
PO MOPSIIOK MPOJIaXKy MaiiHa OaHKpPYTa,;

BUTpaTH Ha myOjikamito B 3acobax MacoBoi iHdopMmarmii mpo
MIOHOBJICHHS TIPOBA)KEHHS y CIIPaBi IPO OAHKPYTCTBO y 3B’S3Ky 3 BH3HAHHIM
MHUPOBOI YyTOJIU HEAIHCHOIO;

BUMOTM  UIIOJO0 BUIJIaTH  OCHOBHOI  TPOLIOBOI  BHHAropoJu
apOiTpaXHOMY KEepPYIOUOMY;
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BUMOTH ILIOJO BIANIKOAYBaHHS BHUTPAT apOiTPakKHOTO KEpyrodoro,
MOB’S3aHHMX 3 BUKOHAHHSM HHMM ITOBHOBQ)XCHb PO3IOPSIHUKA MaiHa, KEpPyH4oro
caHarriero Oop>kHUKa abo JKBigaTOpa OaHKPYTA;

BUTpATH apOiTPasKHOT0 Kepyro4oro (po3nopsaHuKa MaitHa, Kepyrodoro
caHalli€ro, JIKBigaropa), MOB’s3aHi 3 yTPUMAHHAM 1 30epeKeHHSIM MaiHOBHX
aKTHBIB OaHKPYTA;

BuTpatn [apaHTiifHOrO (QoOHIY BHKOHaHHSA 3000B’S3aHb 3a
CKJIaJICBKUMU JOKYMEHTAMH Ha 3epHO, MOB’s3aHi 3 HAOyTTSIM HUM IIpaBa perpecHoi
BUMOTH IIOJI0 3€PHOBOTO CKJIAany, — Yy pO3Mipi Bci€l BHIUIAaY€HOi HHM CyMH
BiJIIIIKOTyBaHHS BapTOCTI 3€PHA;

2) y Opyry 4epry 3aI0BOJIbHIIOTHCS!

BHUMOI'Y 13 3000B’S13aHb, 110 BUHUKINA BHACIIJOK 3alOMISIHHS IIKOIA
JKUTTIO Ta 37I0pOB’F0 TPOMAJISIH, IUISIXOM KamiTalizalii y JikBinaniidHii npouenypi
BIZITTOBITHUX IJTIATEXKIB, Y TOMY 4ncIi 70 POoHIy comianbHOTO CTpaxyBaHHS Y KpaiHn
3a TPOMAaJsfH, SKi 3acTpaxoBaHi B IbOMY (OHAI, Y HOPAAKY, BCTAHOBICHOMY
Ka6inerom MiHicTpiB Ykpainu, 3000B’s3aHb i3 CIUIaTH CTPaXOBUX BHECKIB Ha
3arajlbHOO0OB’I3KOBE  ZIEpXKABHE TICHCIMHE CTpaxyBaHHS Ta IHIIE COILiaJbHE
CTpaxyBaHHsi, KpiM BHMOT, 33JI0BOJICHMX I103a4€ProBO, 3 IIOBEPHEHHS
HEBUKOPUCTAHUX KOIITiB DOHAY COLIANILHOTO CTpaxyBaHHS YKpaiHH, a TaKoX
BUMOTH TPOMAJIsiH — JOBipuUTeNiB (BKJIAJHUKIB) JOBIpYMX TOBAPHUCTB ab0 IHIIMX
cy0’€KTIB MiAMPUEMHHUIIBKOI TISUTHOCTI, SIKi 3aJIy9aid MaiiHO (KOIITH) JOBIPHUTEIIIB
(BKJIQJIHUKIB);

3) y TpeTro uepry 3a10BOJBHIIOTHCS

BHUMOTH I0/I0 CIUIATU MOJATKIB i 300piB (060B’I3KOBHX ILIATEXKIB);

BUMOTH LIEHTPJIBHOTO OpraHy BHMKOHABYOi BJIAJH, LIO 3JiHCHIOE
YIIPaBIiHHS A€PKABHUM PE3EPBOM;

4) y 4eTBepTy 4epry 3aJ10BOJBHSIOTHCS:

BHMOTH KpEIUTOPIB, He 3a0e3MeueHi 3aCTaBoI0, Y TOMY YHKCITi i BAMOTH
KPEANTOPIB, IO BUHUKIM i3 3000B’A3aHb Yy IPOLELYPl PO3HNOPSAIKEHHS MaiHOM
OOpIKHUKA Y B IPOLICAYPI CaHAIl OOPIKHHKA;

5) y m’siTy 4epry 3a0BOJIBHSIOTHCSL:

BUMOTH III0JI0 TIOBEPHEHHS BHECKIB WICHIB TPYJOBOTO KOJEKTHBY IO
CTaTyTHOTO KamiTany IiIpHEMCTBA;

BHMOTH IIJ0/I0 BUILIATH J0JaTKOBOI IPOIIOBOT BHHATOPOIH KEPYIOUOMY
caHaIli€ro abo JIKBIOATOPY Yy YacTUHI 5 BIiZICOTKIB OOCATY CTATHYTHX Ha KOPHCTh
OOp)KHHKA aKTHBIB (MMOBEPHEHHs TPOIIOBUX KOINTIB, MaliHa, MAHHOBHX MpPaB), sIKi
Ha [aTy BiIKPUTTSA OPOBa/DKCHHs (IPOBaIKEHb) y COpaBi mpo OaHKPYTCTBO
nepeOyBaiy y TpeTix ocio;
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BUMOTH LII0/10 BUILIATH JI0JJaTKOBOI IPOIIOBOT BUHATOPOH KEPYIOUOMY
caHarielo abo IKBimaTopy y dYacTuHi 3 BIJICOTKIB 00CATY IOTalIeHUX BUMOT
KOHKYPCHHX KPEIUTOpiB, fAKi MiUIATaloTh [03a4eproBOMYy 3aJOBOJICHHIO Ta
BiJTHECEH1 JJ0 KOHKYPCHHUX 3TiHO 3 UM 3aKOHOM;

6) y mIoCTy 4epry 3a10BOJILHSIOTHCS 1HIII BUMOTH.

Bumorn kokHOT HacTynmHOi 4depru 3aJOBOJBHSIOTBCS B Mipy
HaJXO/XKEHHS Ha PaxyHOK KOIITIB BiX Mpofaxy MaifHa GaHKpyTa IiCIIi HOBHOTO
3aJJ0BOJICHHS] BUMOT ITONIEPEAHBOT YEPTH.

VY pasi HeOCTATHOCTI KOIUTIB, OJEPKaHWX B MpoAaxy MaifHa OaHKPYTa,
JUIS TIOBHOTO 3a/I0OBOJICHHS BCiX BUMOT OJIHi€] 4eprd BHMOTH 3aJ0BONBHSIOTHCS
IIPOMOPLIIHO CyMi BUMOT, II0 HAJIEKUTH KOXKHOMY KPEINTOPOBI O/HI€T uepru.

Bumorn, He 3ajoBONeHI 3a HEJOCTATHICTIO MaliHa, BBaXKalOThCS
noramenumu! !

[Ticns 3aBepIIeHHS yCiX pO3paxyHKIB 3 KpeIUTOpaMH JTIKBiTaTop momae mo
TOCMOAPCHKOTO CYAY 3BIT Ta JiKBiAamiiHNN Oananc.

locnomapcekuit cyx Ticis 3aciyXOBYBaHHS 3BITY JIIKBiZaTOpa Ta JyMKH
YIICHIB KOMITETY KpPEAUTOpiB ab0 OKpEeMHX KpPEAUTOPIB BHHOCHTH YXBaly IPO
3aTBEPKEHHS 3BITY JIIKBiIaTOpa Ta JIIKBITAIHHOTO OaaHCy.

Skmo wmaifHa OaHKpyTa BHCTAuMjO, 100 3aZOBOJILHUTH BCI BHUMOTH
KpEIUTOPIB, BiH BBAKAETHCS TAKHM, III0 HE Mae OOPTIB, i MOXKeE MPOAOBXKYBATH CBOIO
MAMPUEMHHUTIBKY JTiSUTBHICTB. Y TaKOMY pa3i JTIKBIiZaTOp MPOTATOM IT’SITH JHIB 3 JTHS
HNPUHHATTS TOCIOAAPCHKUM CyJOM BIANIOBIZHOTO DIIIEHHS IOBIJOMIIIE NPO IIE
opras a0o 1ocaioBy 0co0y opraHy, 10 KOMIIETEHIIT SKOTO HaJIEXHUTh IPU3HAYCHHS
KepiBHuKa (OpraHiB ympaBiiHHs) OOp:KHHMKA, Y pa3i HeoOXimHOCTI 3abe3neuye
MIPOBEICHHS 300PiB UM 3aCilaHHs BiAMOBIIHOIO OPraHy Ta IPOJIOBKYE BUKOHYBATH
MOBHOB&XCHHsI KepiBHUKA (OpraHiB ympaBiiHHS) OOpXHHKA 10 MPH3HAYCHHS Y
BCTaHOBJICHOMY TIOPSI/IKY KepiBHHKa (OpraHiB yHpapiiHHs;) OOpIKHHKA.

SIKio 3a pe3yipTaTaMHM JIKBIAIIHHOTO OaraHCy IiCHs 3a0BOJICHHS BHMOT
KPEIMUTOPIB HE 3aIMIIMIOCS MaifHa, TOCNOAAPCHKUH CyJl BUHOCHTH YXBAally IIPO
JIKBIAAIII0 FOPUIUIHOI 0COOM — OaHKpYyTAa.

Komist i€l yxBanu HaJICHIA€THCS AEPKABHOMY PEECTPATOPY JUISl IPOBEICHHS
Jep>KaBHOI peecTpanii MPUNUHEHHS IOPUAMYHOI ocobu — OaHKpyTa, a TaKOX
BIACHUKY MaiHa. JlepkaBHUI peecTpaTop IOBHHEH HE IMi3HIMIE HACTYITHOTO
pobodoro mHSA 3 AaTH HAIXO/PKEHHS CYIOBOTO PIllIEHHS PO JIKBIAIliI0 FOPHINIHOT
ocobu — GaHKpyTa 3allOBHUTH PEECTPALiiHYy KapTKy NpO AEpXKaBHY PEeCTpaliio
TIPUNMHEHHST IOPUUMYHO 0COOM, BHECTH 10 €IMHOTO AEP)KaBHOTO PEECTPY 3aIlic
IIPO IPOBEACHHS AePAKABHOI peecTpallii IPUIHHEHHS IOPUIUYHOI 0cO0H Ta B TOII ke
JICHb TIepeslaTH OpTraHaM CTATHUCTHKH, Iep)KaBHOI (ickanbHOI ciryx0u, [leHciliHorO
¢douny YkpaiHn NOBITOMIICHHS IIPO BHECEHHS O €IMHOTO IEPIKaBHOTO PEECTPY
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3alMCy TPO IPOBEACHHS JAEPXKaBHOI peecTpauii NPHUIIMHEHHS IS 3HATTS
IOPUIUYIHOT 0cO0H 3 00ITIKYy.

Jara BHeceHHs 10 €IMHOTO JIEPKaBHOTO PEECTPY 3aIKCY MPO MPOBEACHHS
Jep’KaBHOI peecTpalii NPUINMHEHHS OPUANYHOI OCOOM € JaTol0 INPUIMHEHHS
fopuauuroi ocobu (4. 2 cr. 104 LK, u. 7 cr. 59 T'K, cr. 22 3akoHy mnpo
rOCITOBApHCTBA, 4. 6 cT. 39 3aKOHY PO peeCTpallio).

[Ticns nporo, MKBIAATOPY 3aTUIIAETHCS :

—3HUIMTH TeYaTKy (IITaMITN) IOPHANIHOT 0c00H;

—37aTH JTOKYMEHTH, SIKi HUIraloTh JOBFOCTPOKOBOMY 30epiraHHio, 110
apXiBHOI yCTaHOBH.

IInTanHsa ISl CAMOKOHTPOJIIO:

1. JHaiite BU3HA4YCHHS HOHATTAM «HECIIPOMOXKHICTB» i
«HETIaTOCTIPOMOXKHICTBY», TOPIBHATH iX.

2. [Ipoananizyiite momoxkeHHs: ["ocmomapcbkoro Kojaekcy YKpaiHu Tpo
BiZTHOBIICHHS TIATOCIIPOMOYKHOCTI OOpIKHIKA Ta BU3HAHHS HOTO OaHKPYTOM.

3. Has3Bith 0ci0, siki OepyTh y4acTh y nporeaypi 0aHKpyTCTBa.

4. OxapaxTepusyite 3asBy Mpo NOPYLICHHS CIPaBU Ipo OAHKPYTCTBO.

5. Po3tnymaute TepMiH «Oe3CIipHI BUMOTH.

6. OsHalfoMuTecs 3 TONOKEHHAMH 3akoHy Ykpaiau «[Ipo BiTHOBIEHHS

IUTATOCTIPOMOKHOCTI ~ OOpXKHMKa a00 BH3HAaHHS WOro OaHKpyTOM», IO
PErJIAMEHTYIOTh TOPSIIOK CTBOPCHHS Ta IIOBHOBAKEHHSI KOMITETY KPEIUTOPIB.

7. Ha3BiTk mo3acynoBi nporeaypH.

8. SIki nii BUMHSIOTBCS Ha MONEPEIHBOMY 3aCiTaHHI TOCIOIAPCHKOTO
cyny?

9. Y gomy mossrae BiAMiHHICTB MTOIIEPEAHBOTO T MIATOTOBYOTO 3aCiaHb

rocroJapchbKoro cyay?
10. HasBiTb mificTaBH JJIs 32CTOCYBAHHS MPOIEYPH CaHAIlil.
11.  Sxi nii BYMHAIOTBCS B MeXKax JIKBITAIIHHOT IpoLieIypH?
12. Ha3BiTh yepru 3aJ0BOJICHHSI BUMOT KPEIUTODIB.
13.  Oxapakrepusyiite 3MicT i HopMy MHUPOBOT YTOIH.
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TEMA 6. TOCIIOJAPCBKI 3050B’SI3AHHSI
TA T'OCHHOAAPCBKI JOTOBOPH

Ilaan:

6.1. ITousATTS rocnogapcbKoro 30008’ si3anHs. IliicTaBu BHHUKHEHHS Ta
NMPUNIIHEHHS FOCNOAPCHKUX 3000B’A3aHb

6.2. Buam rocromapchbKux 30008’ A3aHb
6.3. Coco6m 3a6e3meyeHHs] BHKOHAHHSI TOCIOAPCHKHUX 3000B’sI3aHb
6.4. T'ocnonapcenki norosopu. Buam rocnogapcskux 10rosopis
6.5. [IpaBoBi BUMoOru 10 ¢popmMu Ta 3MicTy rocrnoaapcbKoro 10roBopy

6.1. IToHATTS TOCNOAAPCHKOro 30008’ i3anHs. IliicTABM BHHUKHEHHS Ta
NPUNITHEHHS TOCIOIAPCHKUX 3000B’A3aHb

T'ocnodapcekum BU3HAETHCS 30006°A3aHHA, 10 BUHUKAE MDK Cy0’€KTOM
TOCHIONAPIOBAHHS Ta IHIIMM yYaCHUKOM (YYaCHHKaMu) BIZHOCHH Yy cohepi
rOCIO/IapIOBaHH 3 MificTaB, nepeabdadennx ['ocnogapchkum kogekcom (4. 1 cr. 173
I'K Ykpaiun).

B cuny rocrniogapcskoro 30008’ s13aHHs 0MH ¢y0’eKT (3000B’s13aHa CTOPOHa,

y TOMY YHCI]i OOPXKHHUK) 3000B’s3aHUH BUMHHUTH MEBHY Jil0 TOCIHOAAPCHKOTO YU
YIPABIiHCHKO-TOCIIOIAPCHKOT0 XapaKkTepy Ha KOPUCThH IHIIOTO cy6’ €KkTa (BUKOHATH
poboTy, mepeaaTH MaiHO, CIUIATHTH TPOIN, HajaTH iHPOPMAIi0 TOIO), abo
yTpUMaTHCs Bijl IEBHUX AiH, a iHIIMNA cy0’ ekt (yIpaBHEeHA CTOPOHA, Y TOMY YHCII
KPEIUTOP) Ma€ IIPpaBo BUMAraty BiJ 3000B’13aHOT CTOPOHU BUKOHAHH i 000B’3KYy.

Cy6’ekmamu  30008’s13aHHs1 € BU3HAYCHI CYO €KTH TOCIIONAPIOBAHHS:
yIpaBHeHa cTOpoHa (KpeauTop) i 30608’s13aHa ctopoHa (6opxHUK). Kpenurop —
e oco0a, ynpaBHEHa BUMAaraTH Bil CBOro KOHTpareHTa (GOp)KHHKA) 3IiHCHEHHS
neBHo1 aii (psay aiit) abo yrpumanus Bin aii (psay aiit). Bopxuuk — 11e ocoba,
3000B’s13aHa 3[IMCHUTH HA KOPHCTh KpeIWTOpa IeBHY Ait0 (HH3KY 1ii) abo
YTpUMAaTHCS BiJl 3AIMCHEHHS TaKO1.

Ilin  3micmom 2ocnodapcbkoco 30606 s13aHH POYMIETBCS  CYKYITHICTD
Cy0’€KTHBHUX TIpaB i Cy0’ €KTHBHUX 000B’SI3KiB Or0 yY4aCHHUKIB.

ITiocmaeu éunuknennsa 20cnodapcvkux 30606 ’azans (ct. 174 TK Ykpainu):

1. Be3nocepenHbo i3 3aK0Hy a0 IHIIOrO HOPMAaTHBHO-IIPABOBOTO aKTa, IO
PETYIIIOE TOCTIOAAPCHKY JiSUTBHICTB;

2. 3 aKTy ympaBIiHHS TOCTIOIAPCHKOIO TiSITBHICTIO;

3. 3 rocrnoaapchKoro JOroBopy Ta IHIIMX Yrof, nepen0aueHnX 3aKOHOM, a
TaKOX 3 Yroj, He nepeadaueHnX 3aKOHOM, alle TaKHX, sIKi HOMy He cynepeyars,

4. BHacnigoK 3amoAisiHAs MIKOJH Cy0’ eKTy abo cy0’ €KTOM rocmolaproBaHHs,
npunOanHs abo 30epekeHHs MaliHa cy0’ekTa ab0o Cy0’€KTOM TOCHOJAapIOBaHHS 3a
PpaxyHOK iHIIOT 0coOu 0e3 JOCTaTHIX Ha Te MiJCTaB;
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5. V pe3ynbTaTi CTBOpPEHHs 00’€KTiB iHTEIEKTyalabHOI BIACHOCTI Ta IHIIUX
Nii cy0’€KTiB, a TaKOXXK BHACHIOK MOAiM, 3 SKUMH 3aKOH TIOB’SI3y€ HACTAaHHS
MIPaBOBHX HACTIAKIB y cepi roCogaproBaHHS.

Ilpununenns  20cnodapcvekozo  30006’°a3aHHa —3aBeplalibHA  CTaIis
icHyBaHHs  3000B’s3aHHs.  [ligcraBamMu  NpUOMHEHHS  3000B’s3aHHI €
MPaBONPUIIMHEH] IOpUANYHI (pakTu.

Ymoeu npununenns zocnooapcokux 30608’°a3ams.

— GUKOHAHHA, NpoGedeHe  HanedxcHuM  uurom (3MIHCHEHE  HAICKHUM
Cy0’€KTOM, HANEKHOMY CyO’€KTY, HAJIGKHAM CIIOCOOOM, B HAJICKHOMY MICIT,
HaJIOKHUM TPEIMETOM 1 B HAJIOKHUIH CTPOK);

— 3apaxyeannsi 3ycmpiuHoi 00HOPiOHOI eumoeu (CTPOK sKoi HacTtaB abo
CTPOK SIKOi He 3a3HaYeHHH YW BU3HAYEHHH MOMEHTOM BUTPeOYBaHHS) aHo
Ccmpaxo6o2o 30608 ‘A3aHHA;

— Y pasi nocoHaums ynpaguenoi ma 30006’s13anH0i cmopin @ OOHill
oco0i (HampuKIIa, y pasi peoprasizamii cy0’€kTa TrocrnoJaploBaHHS-IOPHIUIHOT
0co0Hu y BUTIISI 3IUTTS 200 TIPHETHAHHS);

— 3a 3200010 cmopin (30KpeMa yroja Ipo 3aMiHy OJHOrO 3000B’SI3aHHS
IHIIMM MiX THMH CAMHMH CTOPOHAMH (HOBALis), SIKIO TaKa 3aMiHA HE CYEePEUUTh
000B’3KOBOMY aKTY, Ha IMIJICTaBi AKOr0 BUHUKJIIO MMOTEPETHE 30008’ A3AHHS);

— yepe3  Hemoxcaugicmv  6ukonanHs (MPUIMNHAETECS  HEMOXKIIMBICTIO
BUKOHAHHSA y pa3i BUHUKHEHHS OOCTaBWH, 3a SKi JKOJHA 3 HOro CTOPIH He
BITIOBia€e, SKIIO iHIIE HE mepeadavyeHo 3aKoHOM). ['ocrogapchke 30008’ sI3aHHS
MPUITUHAETBCS ~ HEMOXJIMBICTIO BHKOHaHHA Yy pasi JikBigamii  cy0’ekTa
TOCIOAAPIOBAaHHs, SKIIO HE JOMYCKAEThCS MPABOHACTYMHHITBO 32 LM
3000B’s3aHHAM. Tak caMO MiACTAaBOIO NPUINMHEHHS 3000B’s3aHHSA Cy0’€kTa
TOCTIOIapIOBaHHS — OaHKpyTa € HOro JiKBimarlis;

— B IHIIMX BUMAJKaX, TepeadadeHnX 3aKOHOTaBCTBOM Y KpaiHH.

Iliocmaeu npununenHs 20cnO00APCLKO20 30006 °A3AHHA.

¥4 po3ipeants 20cno0apcvuko2o 30008 A3anHs;
Y4 uzHanHs HeQIICHUM 20CN00APCHKO20 30008 A3AHHS 3d PIUEHHAM CYOY.

T'ocriomapcrke 30008’ 13aHHS MOXKE OYTH PO3IPBaHO SK 3 3TOJ0I0 CTOPiH, TaK
i 32 pimieHHsAM cyay abo BHU3HAHO HEIINCHUM pilmleHHsAM cyny. ['ocromapcbke
3000B’s13aHHS, po3ipBaHe a00 BU3HAHE CyJ0M HEAIHCHUM, IPUIHHSAETHCS TIOBHICTIO
a00 B 4aCTHHI 3 IHSI HaOpaHHS YNHHOCTI PIIICHHSAM CYyIy.

6.2. Buau rocnoaapcbkux 3000B’si3aHb
Buou zocnooapcvkux 30608°a3ans:

1) Opzanizauyiiino-zocnodapcoki — rocnoaapebKi 3000B’A3aHHA, 1110

BUHMKAIOTh y MPOIECi YHMPaBIiHHSA T'OCIOJAPCHKOI0 TiSUTBHICTIO MiK Cy0’ €KTOM
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TOCTIOIapIOBaHHS Ta Cy0’€KTOM OpraHi3aliifHO-TOCTIONapChKUX MTOBHOBAXEHB, B
CHITy SIKMX 3000B’s3aHa CTOPOHA IOBMHHA 3iIICHUTH Ha KOPHUCTH APYTroi CTOPOHU
MIEBHY YIPaBIIiHCHKO-TOCIOAAPChKY (OpraHizaiiiiny) mit0 abo yTpuMaThcs Binx
MIEBHOI 1il, a yIpaBHEHa CTOPOHA Ma€ IPaBO BHMaraTH Bijx 3000B’s3aHOT CTOPOHU
BHKOHAHHS ii 000B’sI3KY.

OpraHi3aliifHo-rocroapchki 3000B’13aHHS Cy0’€KTIB MOXYTh BHHUKATH 3
JIOTOBOpPY Ta HaOyBaTu (OpPMU TOTOBOPY.

OpranizaIiifHo-Tocrogapchki 3000B’A3aHHS, y CBOIO Yepry, MOIUIAIOTHCS
Ha 20CN00apCcbKo-Onepamusti, YnpasuiHcyKi ma 6HympiulHb020CnO0APCHKI.

2) Maitnoso-20cnodapcoki 30006’a3anHa — IHBITLHO-TIPABOBI
3000B’s13aHHS, 10 BHHUKAIOTH MDK YYaCHHKAMH TOCIIONAPCHKUX BiTHOCHH IIpH
3IifICHEHHI TOCIIOAPCHKOI AISUTBHOCTI, B CHITY SIKHX 3000B’s3aHa CTOPOHA TIOBUHHA
BUMHUTH [IEBHY 'OCIIOAPCHKY Jif0 Ha KOPUCTh APYTroi CTOPOHU ab0 yTpUMAaTHCS Bil
MIEBHOI 1il, a yIpaBHEHA CTOPOHA Ma€ MPaBO BUMAraTH Bix 3000B’s3aHOT CTOPOHU
BHUKOHAHHSA i1 000B’ 3Ky .

3) Couianvno-komynanvni  30606’s3anHnsa Cy0 €XTIB  TOCIOAAPIOBAHHS,
BigmoBinHO 1o crarti 177 T'K Vkpalnu posrisgaetscst sK 3000B’si3aHHS 32
pIIIEHHAM BiAMOBiTHOT MicleBOT paju. 3a paXyHOK CBOIX KOINITIB BiAMOBIIHO 1O
3aKOHY BOHHM 3000B’si3aHi CTBOpPIOBaTH CIeLianbHI poOodi Mmicis uis ocid 3
00MEKEHOIO Mpale3AaTHICTIO Ta OPraHi3oBYBaTH iX MpodeciiiHy miaroToBKy.

4) Ilyoniuni  300606’a3anns  cy6’ekmie  2ocnodapiosanns. Cy0’ ekt
rOCIOJapIOBaHHs, BimoBimHO 10 YacTuHHU 1 ctarti 178 ['ocnogapchkoro Komekcy
Vkpainy, SKUH BIiANOBIZHO OO 3aKOHY Ta CBOIX YCTaHOBYMX JIOKYMCHTIB
3000B’s13aHUI 371ICHIOBATH BUKOHAaHHSA pOOIT, HaJaHHS MOCIYr abo MpoAaK
TOBapiB KOKHOMY, XTO JI0 HOTO 3BEPTAETHCS HA 3aKOHHUX Mi/ICTaBaxX, HE Ma€ IpaBa
BIJMOBHUTHU Y BUKOHAHHI p0o0iT, HaJlaHHI MOCIYT, MPOAAXy TOBAPY 3a HAsIBHOCTI Y
HBOTO Takoi MOXIIMBOCTI ab0 HaJaBaTH IEpPeBary OJHOMY CIIOKHMBAaudeBi Iepen
[HITMMHA, KpIM BHIAJAKIB, TependadeHNX 3aKOHOAAaBCTBOM. MaloThcs Ha yBasi
3000B’sA3aHHs, SIKi BHHUKAIOTh NPH 3AIHCHEHHI TOCIONApPChKOi MisUTBHOCTI 3
CHeproroCTayaHHs, Tra30I0CTaYaHHs, LCHTPATi30BAHOIO BOJONOCTAYaHHS 1
BOJOBIZIBEICHHS, 3 HAJaHHS TOCIYr TPAHCIOPTY 3arajJbHOrO KOPUCTYBAaHH,
3B’A3Ky, OipkoBHUX Tomo a00 yCTAaHOBUMMH JOKyMEHTaMH cy0’ekTa
roCroaproBanHs (CTaTyT, 3aCHOBHHUIBKHUIT JOTOBIP), SIKI BCTAHOBITIOIOTH 1X MIEBHUM
000B’SI3KiB BUJ TiSUTBHOCTI.

6.3. Cnoco0u 3a0e3nmeueHHsi BHKOHAHHSA I'OCIOIAPChKUX 3000B’1I3aHb
Cnocobu 3abe3neuenns 6UKOHAHHA 30006 °A3aHb — 1I¢ CIIEIiaIbHI 3aX0IH,

0 y JOCTAaTHHOMY CTYIECHI TapaHTYIOTh BUKOHAaHHS OCHOBHOTO 3000B’s3aHHS i
CTHMYJTIOIOTH OOP>KHUKA JI0 HAJIS)KHOTO MOBOKEHHS.
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Cnocobu, SiKi CTUMYJIIOIOTh HaJIE)KHE BUKOHAHHS CTOPOHAMH MOKJIAICEHUX Ha
HUX 3000B’513aHb, U3HAUAIOMbCS 3aKOHOJABCTBOM a00 BCTAHOBIIOIOTHCS YTOIOIO
CTODIH.

OOpaHuii CTOpOHaMH CIOCI0O 3a0e3NeUeHHsT BUKOHAHHS 3000B’s3aHHS
MOBUHEH OyTH IHUCBMOBO 3aghikcoganuii a0 B camMoMy 3000B’s3aHHI, Ha
3a0e3reyeHHs SIKOTO BiH CIPSIMOBAHU, a00 B 10/1aTKOBI# (a00 crelianbHiit) yro/ii.
Jleski 3 3aco0iB BUMararoTh He IPOCTO MICEMOBOI, aje 1 HOTapianbHO 3aCBiT4eHOT
(hopmu IXHBOTO 3/11HICHEHHS 1 HaBiTh CIIeNiadbHOI peecTparii.

OcHogHi cnocobu euKoHanHA 30008°A3aHb. HEYCTOWKA, TIOpPYyKa, 3acTaBa,
rapaHTisi B TOMy YMCIi 1 OaHKIBChbKa, 3aBJaTOK, YTPUMaHHsS MaiiHa, 1HIII 3aco0H,
nepea0avYeHUMHU 3aKOHOM ab0 TOTOBOPOM.

6.4. TocnoaapchKi 10roBopu. Buam rocnoaapcbKux JIOroBopiB
Jlocogip — wMaitHOBa yrojma MDK JBoMa abo Oimbine  cy0’exkTamu

roCIoJapCchKOro Mpasa.

Kareropii "moroip” i 'rocmomapchkuii JOTOBIp” CIBBIIHOCATBCSA SIK
3arajgpHe 1 0coOHBe.

O3HaKu 20cno0apcvKo2o 002060py:.

1) ocobnueuii cy6’ekmuuii  cknad (3a3BUYAll  TOCTIOAAPCHKI  JOTOBOPH
VKIIQIAOThC 33 ydacTio Cy0’ekTiB (Cy0’ekra) eocnodaprosanns. Haituacrime
CTOpPOHaMH B TOCIIOIAPCHEKOMY JOTOBODI € Cy6 ‘ekmu 20Ccno0apiosanHs, IpoTe Taki
JIOTOBOPH MOXKYTh YKJIQIATHCSA 1 332 y4acTIO IHIIWX YYacHUKIB TOCIOAapPCHKHX
BIIJHOCHH - OpraHiB/opraHizamiid rocromapcbKoro KepiBHuirBa (IpH YKIaIeHHI
JCp’KaBHUX  KOHTPAKTiB, 30KpeMma), HeroCmoJapChbKuxX oprauizamiii  (mms
3aJI0BOJIEHHS 1X FOCIOAAPCHKUX NOTped B MPOAYKIIii, poboTax, mociyrax cy0’ekTiB
TOCIIOapIOBaHHs), rpoMaasH (i1 3a0e3medeHHst 3AIHCHEHHS HUMH CIUTBHOL
JISUTBHOCTI IIOJ0 3aCHYBaHHS CyO €KTIB TOCIIOJApIOBAHHA) SK 3aCHOBHHUKIB
rOCIOAAaPCHKUX OpPraHizalliii KOpIOPaTHBHOTO THITY).

2) cnpsamosanicms Ha 3abe3neveHHs: 20Cno0apCbKoi OisibHOCMI YIACHUKIB
JOTOBIPHUX BIJHOCHH - MAaTepiaJbHO-TEXHIYHOro 3a0e3MeueHHs iX MisUTBHOCTI,
pearnizarii BUpoGICHOT HUMHU TPOAYKIIT (pOBIT, MOCIYT), CHiNbHIN TisTTBHOCTI MO0
CTBOpPEHHsI HOBOTo cy0’ekTa rocrojaaproBanHs (rocrmogapchkoi oprasizaiii),
CIUTBHOTO 1HBECTYBaHHS, KOOPIUHAIIIT TOCTIONAPCHKOT MisITBHOCTI Ta 1H.

3) micHuii 36’A30K 3 NIAHOBUM NPOYECOM, HACAMIIEPEH, BHYTPIIIHBO
(hipMOBHM IUTaHYBaHHSM YYaCHUKIB TOCIIONAPCHKUX BITHOCHH, a TAKOXK JCPIKAaBHUM
(momo cy6’exrtiB, sKi (QYHKIIOHYIOTH Ha JAepxkaBHill ¢opmi BracHOCTI,
MiIPUEMCTB-MOHOTIONICTIB), KOMYHAIbHUM (II0J0 MiAMPUEMCTB Ta Opraizarii
KOMyHaIbHOI hopmu BiacHOCTI). L[5 prica rocmogapchkux JOTOBOPIB MOB’s3aHa 3
MIOTIEPETHBOI0 1 BiNJ3EpKaNOe  CHenudiky TOCHOAapchKoi TisUTbHOCTI - i
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CHUCTEMAaTHYHICTh, M0 MNOTpedye MIaHyBaHHS SK OOOB’S3KOBOTO €JIEMEHTa
oprasizaiii Takoi IisUTbHOCTI.

4) NOEOHANH S 8 20CN00apCcbKOMY 002080pi Marinoeux
(BuroroBieHHsA/nepenaya, MNPOAYKWUil, I omiaTa TOWIO) Ta OpeaHizayiuHux
enemenmie (BU3HAYCHHS TOPAOKY BHWKOHAaHHS, NPHHMaHHS BUKOHAHHS, IIJCTaB
JOCTPOKOBOTO PO3ipBaHHs JOTOBOPY, MOPSAKY PO3MIALY CIOPIB MK CTOPOHAMU
JIOTOBOPY TOIIO).

5) obmedrcenns 00206ipHOI c60600uU 3 METOIO 3aXUCTY IHTEPECIB CHOKUBAYIB
(BuMoOrMm  1mIOMO  AKOCTI Ta  OE3meKHM  TOBapiB, poOIT, MOCIyr) Ta
3arajibHOTOCIOIAPChKUX iHTEepeciB (THIOBI JTOrOBOpH, 3a00pOHA 3acTOCYBaHHS
METOJIIB HEOOPOCOBICHOT KOHKYpEHIIil, 000B’SI3KOBICTh YKJIAJICHHS JCpKaBHHUX
KOHTPAKTIB /11 OKPEMHX KaTeropiii cy0’€KTiB rocoJaproBaHHs, JTILICH3YBaHHS Ta
KBOTYBAHHS 30BHIIIHBOCKOHOMIYHUX OMEPAILiii TOIIO).

6) moorcrusicmv eiocmynaenns 6i0 npunyuny pisnocmi cmopin (1epxKaBHi
KOHTPaKTH, JOTOBOPH MPHUEIHAHHS, JOTOBOPH, IO YKIAJAIOTBCI B MeXax
PaMOYHUX KOHTPAKTIB).

OTtxe, zocnodapcvkuii 00206ip — 1Ue 3adiKCOBaHI B CICLiaTBHOMY
MIPaBOBOMY JIOKYMEHTI Ha MiJCTaBi yroad MalHOBO-OpraHi3allifiHi 3000B’sI3aHHS]
YYaCHHKIB T'OCMOJAPCHKUX BIAHOCHH (CTOpiH), CHOPSIMOBaHI Ha OOCIYrOBYBaHHS
(3abe3meueHnst) iX TOCHOAAPCHKOi AisbHOCTI (rocmomapcbkux mOTped) 3
BpaxyBaHHSM 3arajbHOr0CIOAAPChKHX (MMyOIiYHUX) IHTEpeECiB.

Buou zocnooapcvkux 002060pis:

l. 3a o3naxoio niocmas eunuxHeHHs: 00208ipHUX 300608 'A3aHb .

nIaHo8ani 002060pu — YKJIAalOThCS Ha TMiACTaBi MPUUHSATOrO
JICP>)KaBHOTO 3aMOBJICHHS Yy BUIIaJKaX, KOJIU TaKe MPUHHATTS € 000B’SI3KOBUM IS
MIEBHUX CYO’ €KTiB! JAEpKaBHUX MIANPHEMCTB, MiANPUEMCTB-MOHOMONICTIB Ta
MATIPUEMCTB, sIKi (YHKIIOHYIOTH IIEPEBAXKHO Ha 0a3i IepaBHOI BIACHOCTI;
pecynvosani 002060pu — YKIANAIOTHCSA BUTFHO, HA PO3CYH YYaCHHUKIB
TOCIIOIapPCHKUX BiJTHOCHH.
Il. 3a o3naxoro 63aemHo20 cmanosuwa cmopin y 00208ipHUX BIOHOCUHAX
6epmuKaNbHi — YKIAAalOThCSl MiX HEPIBHONPABHUMH CyO’€KTaMH -
OpPraHOM  TOCHOAAPChKOr0  KEpIBHULTBA Ta  MIANOPSAKOBAaHUM  HOMY
MIAPUEMCTBOM; TIEBHI YMOBH JIOTOBOPY € OOOB’SI3KOBHUMH JUIS TTiIOPSIAKOBAHOT
CTOPOHH 1 HE MOXYTh KOPEr'YyBaTHCS HAaBITh i3 3aCTOCYBAHHSIM CY/IOBOI MPOLIEAypH
(IepeaIoroBipHOro CII0pY);
20pU3OHMANbHI — YKIIANAIOThCS MIDK PIBHONPABHUMH CYO’ €KTaMH;
IpU LBOMY BCi YMOBH JOTOBOPY CTOPOHH IOTOJKYIOTh MiK c0000, a B pasi
BUHUKHEHHS CIIOPY, MOXYTb 3BEPHYTHCS J10 CY.y.
. 3a cmpokamu 0ii:
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00620CMpPOKOGI TOTOBOPU - YKIIAAAIOTHCS HA CTPOK MOHAA 5 POKiB; B
TaKUX JIOTOBOpaX OpraHi3aliiiHi eIeMEHTH NePeBakaloTh MaHOBI;
CcepeOHbOCMPOK08i 002060pYU - CTPOKOM JIii BiJl OJHOTO JO 5 pOKiB;
OpraHizaiiiiHi eIEeMEHTH B TaKUX JIOTOBOpaX yPIBHOBaXXEHI 3 MATHOBUMH;
KOPOMKOCMPOKOGI 002080pu - CTPOKOM Jii 0 OJHOIO POKY; B IHX
JIOTOBOpPAax MEPEBaXKarTh MAHOBI €IIEMEHTH;
pazosi 002080pu - yKIANAIOThCAd HA OJHY T'OCIIOAAPCHKY OIEparilo,
MICTSITh 3a3BHYai JINIIe MAaHHOBI €JIEMEHTH.
IV. 3a cyxynuicmio kpumepiie (eKOHOMIMHUM 3MICMOM MA KOPUOUYHUMU
O3HAKAMU):
002060pu  Ha peanizayito  MatiHa (KyIiBIi-PONaxy, IOCTaBKH,
MiHW/0apTepy, KOHTpakKTalii CUILCHKOTOCIOAAPCHKOI MPONYKIi, 3abe3nedeHHs
EIEKTPOCHEPTI€I0, TA30M, BOIOIO TOIIO);
doeogopu  Ha nepedayy MmauHa 6 Kopucmygéanius (0e30TIaTHE
KOPHUCTYBaHHS MailHOM, OpEH/Ia, JII3HHT);
niopsaoui 0ocogopu (MiAPAA Ha KamiTaabHe OYMIBHUITBO, MIApS] Ha
BUKOHAHHS IPOCKTHO-BUINYKYBAJIBHHX, JOCIIIHO-KOHCTPYKTOPCHKHX Ta IHIIHMX
pooiT);
mpancnopmui - 00206opu (IEPEBE3CHHST BaHTaXiB, OyKCHpYBaHHS,
TaitM-yapTepy, mojavi Ta 3a0MpaHHs BaroHiB, eKCIUTyaTallil 3ai3HUYHOT i’ 3HOT
KOJIii Ta iH.);
doeogopu  Ha  Haoawusi — OAHKIGCbKUX — nociye (IOTOBOpH  Ha
PO3paxyHKOBO-KacoBe 00CITyTOBYBaHH:, 0aHKIBCHKOTO KPEUTYBaHH, (JAKTOPHHTY
Ta iH.);
002080pu  Ha HadaHHsA [HwUXx nocaye (LOJ0 OXOPOHU OO0’ €KTIB,
30epiranHs MaiiHa Ta iH.);
002060pU NPO CRINbHY OiANbHICMYb - TOTOBOPH TIPO KOOIEPAIifo, Mpo
CHUIBbHY 1HBECTHUIIHHY isIbHICTH, MPO 3aCHYBAHHS TOCHOJApPChKOI OpraHizariii
KOPIIOPAaTHBHOTO THIY, MO Ji€ Ha MiACTaBi CTaTyTy (akiiOHEpHE TOBAPUCTBO,
TOBapUCTBO 3 OOMEXKEHOK BIAMOBIJANBHICTIO, TOBAPHCTBO 3 JIOJATKOBOIO
BIIMOBIIANIBHICTIO, CTATyTHE TOCHOAAPCHKE 00’ €IHAHHS), T iH.;
3aCcHO8HUYBLKI 002060 (TOTOBOPH, IO BiAIrPalOTh POJIb YCTAHOBUOTO
JIOKyMEHTa TOCIOJapChKOi OpraHizamii KOpPIOPaTUBHOIO THIY - [OBHOIO
TOBapUCTBa, KOMAaHJUTHOTO TOBAPHCTBA, JOTOBIPHUX TOCIIONAPCHKUX 00’ €THAHB -
acoriartii, Kopropartii).
V.3a  TpuBamicTIo  3acTocyBaHHA y  cdepi  rocmomaproBaHHS
(MiATPUEMHHUIITBA):
mpaouyitini 002060pu - 3aCTOCOBYIOTBCS TIPOTATOM 0araTboX CTOJITH
(moroBopH KyMiBIi-NPOAAXY, MAPSAY, PO CHUIbHY AiSUNIbHICTD, IIEPEBE3CHHS);
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HOGIMHI 002060pu - TOABA SKUX MPOTATOM OCTAHHBOTO CTONITTS
BUKJIMKaHA YCKJIAJHEHHSIM TOCIOJAPCHKOTO JKUTTS (JOroBip Ji3WMHrY, HOTOBip
(aKTOpPUHTY, ar€HTCHKi JOrOBOPH Ta iH.).

VI. 3a cmynenem cxnaonocmi:

npocmi 002060pu - MICTATH O3HAKH JOTOBOPY OIHOTO BHIY; A0 HHUX
HAJIOKUTh OUIBIIICTE TPagULiMHUX IOTOBOPIB, y T. Y. KYIIBIi-NPOJaxKYy,
HepeBe3eHH, MiAPsY, MalHOBOTO HalMYy;

xomniekcHi (cknaoui) 0ocosopu - Tepen0avyaOTh HASBHICTH O3HAK
KIJIBKOX BHIIE3raflaHiX JOroBOpiB (10roBip (akTOpHHTY, NOTOBIp KOHCHTHALII,
JIOTOBIp JII3UHTY, KOHIIECIHHUIT JOTOBIp Ta iH.).

VII. 3anescno 6id poni y 6cmanosieni 20cnodapcoKux 36 a3Kie:

2enepanbhi 002080pu (PAMOUHI KOHMPAKMU) — BU3HAYAIOTH OCHOBHHUX
YYaCHUKIB TOTOBIpHUX BITHOCHH Ta MapaMeTpPH IX HACTYMHUX JOTOBIpPHUX 3B’ S3KiB
(reHMiapsIHI JOrOBOPH, TOTOBIp KOMEPIiHOT KOHIIECIT);

cy06002060pu - YKIANAIOThCA HA MJACTaBI TEHEPaIbHUX JIOTOBOPIB
(moroBopu cyOmizpsay) abo pamMOYHHMX KOHTPAKTiB (HANpHKIag, JIOroBip
KOMEPIIiHOI CyOKOHIIECiT).

VIII. 3a osnaxoio moscnusocmi wu HEMONCIUBOCIE KOPE2YBAHHS 00208IPHUX
VMO8

HeKope2o8aHi 002060pu - OJJHA UM JIBI CTOPOHHU JIOTOBIPHHX BiJHOCHH
11030aBJIeHI MOYKIJIMBOCTI KOPETYBaHHS 3a3/1aJIeTi/[b BH3HAYCHUX YMOB JIOTOBOPY; 10
HUX HAJCXKATh MUNOBI  002080pU Ta 002080pU  NPUEOHANHs (3MICT ~ TOTOBOPY
BHU3HAYAETHCS OJHIEIO 13 CTOPiH 6€3 MpaBa iHIIOI HAOJATaTH Ha HOro 3MiHi);

KOpe2osaHi  002060pu - yMOBH  JIOTOBOPY IIIIXOM  BIIBHOTO
BOJICBHSBIICHHS, B T. Y. 3 BUKOPHCTaHHSAM IPUMIPHHX JOTOBOPIB, IO MArOTh
pEeKOMEHIAIIHHINA XapaKTep.

IX. V pasi euxopucmanus npu 6écmarnogienni 20Cno0apcbKo2o 38 3Ky
nonepeonix nepeco8opie 00208IPHi IOHOCUHU MINC IX YHACHUKAMU OPOPMISIOMbCS
3a 00NOMO20K0 080X KAmMe20pill 002080PIE:.

nonepeoHbo20 002080py, B AKOMY (IKCYIOTHCS: HaMIp CTOPIH YKIaCTH
B Maii0yTHHOMY OCHOBHHIA IOTOBIp IEBHUX MapaMmeTpiB (MpeaMer Ta iHmI yMoBH
JIOTOBOPY), 3000B’si3aHHS  CTOPiH MIOA0 MPOBEAEHHS IMiATOTOBYMX  JIild,
CIpSIMOBaHMX Ha 3a0e3Ne4YeHHs YKJIaACHHS Ta BHKOHAHHS OCHOBHOTO JIOTOBOPY
(cTpaxyBaHHS pPH3HKIB, WiATOTOBKA BIAMOBIAHOT JOKYMEHTAIlii, OTPUMaHHSI
JIIEH31H, IHIIUX J03BOJIIB TOIIO), & TAKOK BIIINOBIAaIbHICTH CTOPIH 3a YXHJICHHS
BiJl YKJIAJICHHS OCHOBHOTO JOTOBODY;

OCHOBHUTL 00206ip YKIAJa€ThCd HA yMOBaX Ta y TEpMiH, BH3HAYEHI
TIOTIEPETHIM JIOTOBOPOM.
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X. 3anexcno 6i0 OominyeanHs 6 20CNOOAPCLKOMY 002080pi MAUHOBUX U

Op2ani3ayiiHux el1emMenmie.

Maiinoei  002060pu — JIOTOBOPH, B SKHX JOMIHYIOTH MaifHOBI
€JIEMEHTH;

opeanizayitini 00208opu, CIPSIMOBaHI Ha 3a0e3IEeYCHHs OpraHizaiii
TOCHOAAPCHKOI AISIBHOCTI JBOX 1 OUIBIIE YYaCHHMKIB TOCIOJAPCHKHX BiTHOCHH
(cy0’€ekTiB TOCIOMAPIOBAHHS), X04Ya i MOXYTh MICTHTH MaiHOBi ememeHTH (6e3
nepeBard OCTaHHIX HaJl OpTaHi3alliitHIMH).

6.5. [IpaBoBi BUMOrH 10 (hopMH Ta 3MiCcTY TrOCHOJAPCHLKOTO 10TOBOPY

3micm z0cnodapcbkozo 002080py CTaHOBJIATH YMOBH JOTOBOPY, BU3HAUYCHI
YroJI0I0 HOro CTOpiH, CIPSIMOBAaHOIO HAa BCTAHOBJIEHHs, 3MiHYy a00 NpPUIUHEHHS
TOCTIOIaPCHKUX 3000B’sI3aHb, SIK TOTOPKCHI CTOPOHAMH, TaK 1 Ti, III0 TPUHMAIOTHCS
HHUMH SIK 000B’I3KOBi YMOBH JIOTOBOPY BIATIOBITHO 10 3aKOHOAABCTBA.

Buou ymoe 3micty rocronapChKoro J0r0BOPY (3a 10puOUUHUM 3HAYEHHSIM):

1) icmommui. ICTOTHUMH BH3HAIOTHCS YMOBH, IO HEOOXimHi 1 AOCTATHI ISt
yKJIa#gaHHs 70oroBopy. s Toro mo0 DOToBip BBaXkKaBCs YKIaACHHM, HEOOXiTHO
MOTOAUTH BCi #oro icrotHi ymoBH. JIoroBip He Oyae BBaaTHCS YKIAICHUM JIOTH,
oKy He Oyjie moroakeHa xo4a 6 ogHa 3 fioro ictoTHuX yMoB. Koo icToTHHX yMOB
3aJIEKUTH Bijl 0COOJIMBOCTEH KOHKPETHOTO JOTOBOPY;

2) 36uuaiini — HEe MAIOTh MOTPEOM B Y3TODKEHHI CTOPiH. 3BHYaliHI yMOBH

nependadeHi y BIAMOBIJHMX HOPMATHBHO-TIPaBOBUX aKTaX 1 aBTOMATHYHO
BCTYIAIOTh y JiI0 B MOMEHT YKJIQJaHHS JTOTOBOPY;
3) 6unadkosi — TaKki yMOBH, L0 3MiHIOIOTH ab0 JIOMOBHIOIOTH 3BHUYAWHI

yYMOBH. BOHH BKJIIOYarOTECS B TEKCT JOTOBOPY 3a Oa)KaHHIM CTOpIH. iX BIZICYTHICTS,
TaK caMo SIK 1 BiICYTHICTh 3BUYaifHUX yMOB, HE BIUIMBA€ HA YKJIQJAHHS JIOTOBOPY.
OpHak, Ha BIIMIHY BiJ 3BHYalfHUX YMOB, BOHM HaOyBarOTh IOPUANIHOI YMHHOCTI
JMIIE Y BUMAAKY 1X BKIIOYEHHS J0 TEKCTY JIOTOBOPY

CTOpOHH TOCIOJAapChKOr0 JIOTOBOPY MpPH  YKIAAEHHI TOCHOAAPCHKOTO
JIOTOBOPY 3000B’si3aHi Y OyIb-KOMY pa3i MOTOAUTH npeomem, yiHy i cmpok Oii
0020680py. 3aKOHOJABLEM IIi YMOBH TOCIOJApPCHKUX JOTOBOPIB BHU3HAYEHI SK
iCTOTHI, 1 0€3 JOCSTHEHHSI 3TO/IX MIO/I0 X YMOB FOCMOIAPCHKHIA JOTOBIp HE MOXKE
BBA)KATHCA YKIIAICHHUM.

Ymosu npo npeomem 'y rocrmonapcbkoMy IOTOBOpI INOBHHHI BH3HAYaTH
HaliMCHYBaHHs, HOMEHKJIATYPY, AaCOPTHMEHT Ta KUIBKICTh NPOAYKII, pooir,
MOCJIYT, a TAKOXK BUMOTH JI0 iX SKOCTi.

Bumoau wooo sixocmi npedmema JOTOBOPY BU3HAYAIOTHCA 00OB’S3KOBUMU
JUIL CTOpiH HOPMAaTHBHUMH IOKYMEHTaMH, a Yy pa3i iXHbOi BiCYTHOCTI — Yy
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JoroBipHOMY mopsiiky. llpm nboMy NOBHHHI OyTH JOTpUMaHi YMOBH, SKi
3a0e3MedyIoTh 3aXHUCT IHTepeciB KiHIIEBUX CIIOXKHMBAYiB TOBAPIB 1 IIOCIYT.
Cmpok 6ukoranHsA 10TOBOPY BU3HAYAETHCSA 3aKOHOM, JOMOBJICHICTIO CTOPIH,

a y TMEBHHX BWIIQJKaX, TaKMX SK JCpPKaBHE 3aMOBJCHHS — aKTaMu
[EHTPATi30BAHOI0 IUIaHYyBaHHS. BiH MOXe BM3HAa4aTHCs KOHKPETHOK JIaToro abo
epioIoM.

IMix cmpoxom Oii TOCIONAPCHKOTO JOTOBOPY PO3YMI€ThCS dYac, BIPOMOBXK
SIKOTO ICHYIOTH TOCTIOAAPCHKi 3000B’s[3aHHS CTOPIiH, 0 BUHUKJIA HA OCHOBI IIbOTO
J0TOBOPY. PO3pi3HSIOTH JOrOBOpH 3 BU3HAYEHHM CTPOKOM ii i IOTOBOPH, y SIKHUX
CTPOK BU3HAYCHUI MOMEHTOM BHMOTH.

Lina B 1OroBOpl BCTAHOBIIOETHCS 33 JIOMOBICHICTIO CTOPIH. Y BHIIJKax,
BCTAQHOBJICHUX 3aKOHOM, 3aCTOCOBYIOThCS WiHM (Tapudu, CTaBku), sKi
BCTAHOBJIIOIOTECSI 200 PEryNIOIOTHCS YHOBHOBOKEHUMH OpraHaMH JepiKaBHOL
BIaau a00 OpraHaMH MiCIIEBOTO CAMOBPSITyBaHHS.

Dopmu 20cno0apcoLKux 002080pia:

1) Vena ¢popma (3acTOCOBYETBCS SIK BUHSTOK IIIOJI0 IOTOBOPIB (IBOCTOPOHHIX
Ta 6araTOCTOPOHHIX MPABOYHHIB), IO MOBHICTIO BHUKOHYIOTBCS MiJ dYac ix
yknagands (qactmHa 1 crarri 206 L{uBinmeHOro kogekcy YKpaiHH), KpiM
[PaBOYMHIB, M0 MiIJIATAIOTh JCpXKaBHIM peectpauii Ta/abo HOTapiaJbHOMY
MOCBIUCHHIO, a TaKOX IPABOYMHIB, JUI SAKUX HEIOJCpKAHHS MHUCHMOBOI (hopMu
Ma€ HaCJiIKOM iX HeiHCHICTb.

2) Hucvmosa gopma,

Buou nucvmos0i popmu, Mo 3aCTOCOBYIOTHCS IPH YKIIaJaHHI FOCIIOIapChKUX
JIOTOBOPIB!

1. NOBHA NUCLMOBA (POpMaA 20CNOO0APCHKO20 002060py — €INUHHN
JOKYMEHT, IIJIIHUCaHUHi CTOPOHAMH, JIO SIKOTO JIOAAIOTHCS CYIPOBOJDKYIOUI IpoLec
HOro ykiajaHHs DOKYMEHTH: MiIIHMCaHUIl CTOPOHAMH TEKCT JOrOBOpY 3 ycima
JI0/IaATKaMH, TPOTOKOJ PO30IKHOCTEH (SKIIO BiH MaB MiCIe), TPOTOKOJI Y3TOPKSHHSI
po36iKHOCTEM (SKIIO PO3OLKHOCTI Y3rOUKYBAIMCA 1 MK CTOPOHaMH OyiIo
JOCSATHYTO KOMIIPOMICY IOZO CIIPHHX YMOB JOTOBOPY), CYIOBE DillICHHS (SKIIO
cIIip mepeaBaBesi Ha PO3IJISA CYIOBHM OpraHam);

2. cKopoyena nucbmMo8a @opma - SK KOMIUIEKT JIUCTIB, TeJlerpam,
(akcorpaM Ta iHIIMX JOKYMEHTIiB, SKHUMH CTOPOHHM OOMIHIOBAIHCS B MpOLECi
BCTaHOBJICHHSI JIOTOBIPHOT'O 3B’SI3KY, SIKIO 3MICT LUX JIOKYMEHTIB CBIIYUThH MPO
HaMipyd CTOpiH BCTAaHOBUTH JOTOBIPHHMH 3B’SI30K Ta ICTOTHI YMOBH JOTOBODPY;
3aCTOCyBaHHsl Takol (GopMH 3a00pOHSETHCS TNPH YKJIAJaHHI OpraHizaumiiHo-
rocronapcekux goropopie (ctarrs 186 ['ocrogapcskoro Komekey YKpainu);

3. munoga @opma - CTOPOHH IOTOBOPY HE MOXYTh BIACTYHAaTH Bif
THUIIOBOTO JOTOBOpY, 3aTBepmkeHoro Kabimerom MinicTpiB YkpaiHu um iHIIMM
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YIIOBHOBQ)XXCHHM OPIraHOM JICP)KaBH, ajic MaloTh MHPaBO KOHKPETH3YBaTH KOO
YMOBU;

4. cmanoapmuull 00206ip, MO SIBILE COO0I0 ONaHK, 3MICT 1 MOPSIOK
3aIl0OBHEHHS SIKOTO BH3HAYCHI IPaBUIaMH, BCTAHOBJICHIMH aKTaMH 3aKOHOaBCTBA
9M Ha iX HiICTaBi Cy0’ €KTOM rOCHOAapPCHKUX BiJHOCHUH;

5. Homapianvha ¢opma - 3aCTOCOBYETHCA y Heper0adeHUX 3aKOHOM
BUMAIKax ab0 32 IOMOBJIEHICTIO CTOPIH.

IuTaHHs 179 CAMOKOHTPOJIIO:
1. ITlo cTaHOBHUTH IPABOBY OCHOBY TOCIOJIAPCHKHX TOTOBOPIB?

2. Ha3BiTh 0COOIHBI 03HAKH TOCTIONAPCHKOTO JOTOBODY.

3. JlaiiTe BU3HAYCHHS MMOHATTS I'OCIIOIAPCHKOTO JIOTOBOPY.

4. o Take rociogapchke 3000B's13aHHS?

5. Sk wMoxHa Ki1acudiKyBaTH TOCIONAPCHKi JOTOBOPH 3aJIeKHO Bix
IOPUIINIHOT iICTaBH?

6. Ha3Bits 3arameHi (yHKIIT TOTOBODY.

7. SIki cnerudivni GyHKIIT BUKOHYE rOCIOAAPChKUI TOTOBIp?

8. YV 4oMy monsrarTh 0COOIMBOCTI YKJIaJaHHS TOCIIOJAPCHKIX TOTOBOPIB?

9. Po3kpwHiiTe 3MICT JOrOCIOJAPCHKOr0 BPETYIIIOBAHHS PO30DKHOCTEH, IO
BUHHKAIOTH IIPH yKJIaJaHHI TOTOBOPIB.

10. Ha3BiTh OCHOBHI NMPUHIMIIA BUKOHAHHS T'OCHOJAPCHKUX JIOTOBOPIB Ta
PO3KpHUITE TXHIH 3MICT.

11. Ha3BiTh XapakTepHi 03HAKH TOCHOAAPCHKO-TIPABOBOT BiAMOBIAATBEHOCTI.

12. Pozkpuiite 3MicT mrpadHOi Ta MOMEPEIKYBAIBHOI (DYHKITIH.

13. ¥ yomy nonsirae CyTHiCTb KOMIIEHCALIHHOT QyHKIIIT?

14. PoskpuiiTe 3MiCT BiANIKOMYBaHHA 30UTKIB SK OJHOTO 3 BHUJIB
BiITOBIZAILHOCTI.

15. Ha3BiTh BuaM mTpaHUX EKOHOMIUYHUX CAHKIIA Ta PO3KPHUHTE iX
0CO0JIHMBOCTI.

16. I1lo Take onepaTUBHO-TOCHOAAPCHKI Ta OIIHHI CAHKIIIT?

17. Ha3BiTh yMOBH rOCHOAAPCHKO-IIPAaBOBOI BiANIOBITAIBHOCTI Ta PO3KpHUiiTe
ix 3MicT.
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TEMA 7. IIPABOBE PET'YJIIOBAHHSA
T'OCHOJAPCBKO - IOI'OBIPHUX BIJIHOCHUH
Inan:
7.1. Ilopsinok 3MiHM Ta po3ipBaHHS roCMOJAPCHKHUX 10T 0BOPIB.
7.2. IIpunMHEHHS TOCTOAAPCHKHUX 10T OBOPiB.
7.3. HanesxHe BUKOHAHHSI TOCIIOJAPCHKHUX 10T OBOPIB.
7.4. Tocnopapcbko-mpaBoBi  3aco0u  3a0e3nedyeHHS  HAJIEKHOTO
BHKOHAHHSA rOCNOAAPCHLKUX 3000B’3aHb.

7.1. TlopsiioK 3MiHM TA PO3ipBAHHS rOCNOAAPCHKHUX JIOTOBOPIB

IlincraBu 11 3MiHKM 200 po3ipBaHHs JoroBopy nependadeni y LIK Ykpainu,
3TIiIHO 3 IKUMH 3MiHa 200 pO3ipBaHHS JOTOBOPY AOITYCKAETHCS

— 32 3T0JI0I0 CTOPiH, SKIIO 1151 MOKJIMBICTH 00YMOBJIEHA B JOTOBOPI, @ B aKTax

3aKOHO/ABCTBA 3aKPIIUICHO MPABO BUMAraTH IBOTO (KpiM JOrOBOPIB HA KOPHCTH
TpeThoi ocobm). 3miHa ab0 pO3ipBaHHS BHHUKAIOTH 3 MOMEHTY BHCIIOBIIOBAHHS
HaMipy CKOpPHCTAaTUCh CBOIM mpaBoM (cT. 651 1IK Vkpainu);

— 3a B3a€MHOIO 3T0JI0I0 Y 3B’SI3KY 3 iICTOTHHMH 3MiHaMu obcraBuH (cT. 652
LK Vkpainn): Ha BiAMIHY Big opc-Maskopy — BUKOHAHHsS MOXKIIMBE, IIPOTE HE €
BUTIJHUM Il CTOpiH. Hampukiam, NOTOBIp KyMiBIi-IIPONAXY IICIS MPUAHITTS
3aKOHY NP0 HEOOXiJHICTh OTPUMATH JIIEH3i0 AT peani3anii ToBapy, B pe3yabTaTi
4OT0 MOCTavalIbHUK HE Mae HaMipy 3aiiMaTuch octaBkoio. [Ipu [bOMY iICTOTHUM €
TaKe IMOPYIICHHS CTOPOHOIO I0TOBOPY, KOJIM BHACIIIOK 3aBIAaHOT [IUM LIKOJIH Apyra
CTOpOHA 3HAYHOIO MIpOI0 MO30ABISETHCS TOTO, HA IO BOHA PO3paxoByBaja IpH
YKJIaJIeHH1 JOTOBOPY;

— Yy pa3i OJHOCTOPOHHBOI BIIMOBH Bill IOrOBOPY B MOBHOMY 00cCs3i abo
YaCTKOBO, SIKIO IPAaBO Ha TaKy BiJIMOBY BCTaHOBJIEHO JOrOBOPOM a00 3aKOHOM
(manpukmaz, 3rigHo 31 cr. 849 IIK VYkpaiHm, SKIIO MiAPSIHUK CBOEYACHO HE
po3mo4aB poOOTy ab0 BUKOHYE ii HACTUIBKU MOBIIBHO, IO 3aKiHUEHHS i1 y CTPOK
CTa€ IBHO HEMOXIIMBHM, 3aMOBHUK Ma€ MPaBO BIIMOBHUTHCS Bil JOTOBOPY MiAps Iy
Ta BUMAraTH BiIIKOyBaHHS 30MTKIB);

— 3a pillICHHSM Cyy Ha BUMOTY OJHi€] i3 CTOpiH y pasi:

1) icToTHOTO MOpYIIEHHS IOTOBOPY iHIIOK cTOpoHOK (4. 2 cr. 651 1K
VYkpaiuu);

2) SAKIIO CTOpPOHA — IHII[iaTOp 3MiHKM 200 PO3IPBaHHS JOrOBOPY HE OTpUMAia
BimnoBiai npotsroMm 20 aHIB, a00 OTpuUMalia HETATUBHY BiJMOBIIb 1HIIOT CTOPOHHU
(4. 4 ct. 188 T'K Ykpainu): 3 MPUYUH IHIIKX, HE OB SI3aHUX 3 ICTOTHUMHU 3MiHAMHA
obcTaBuH.
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3) K10 JIOTOBIp HE NPUBEAECHHUHN Y BiIMOBIJHICTb [0 ICTOTHUX 3MiH 00CTaBUH
a6o 11010 #0r0 po3ipBaHHs He TOCATHYTO 3roau cropin (4. 2 cr. 652 LK Vkpainu)
3a HasIBHOCTi OTHOYACHO TAKUX YMOB:

a) MPU YKJIAJICHHI JOTOBOPY CTOPOHM HE MOIJIH MependavynuTi MOXIUBICTh
HACTaHHS TaKUX 3MiH;

©6) 3MiHH y 3B’513Ky 3 IPUUYMHAMH, SKi CTOPOHA JOTOBOPY HE MOXeE YCYHYTH;

B) BUKOHAHHS JOTOBOPY Ha HOBHX YMOBaxX MOPYIIyE MailHOBHII GasaHc;

r) [OOroBip HE MICTHTh MOJOXEHb, [0 PH3UK 3MiH MOBHHHA HECTH
3aIikaBiIeHa CTOPOHA.

3rigno 3i ct. 188 I'K Ykpainu 3MiHa Ta po3ipBaHHs FOCHIOJAPChKUX JIOTOBOPIB
B OJHOCTOPOHHBOMY IOPSIKY HE MOIYCKAIOTHCS, SKIIO iHIIEC HE IMepeadadecHo
3aKOHOM a0o0 JoroBopoM. 3rinHo 3 BuMoramu Ii€i ctarti 'K Ykpainu ctopona
JIOTOBOPY, SKa BBAXAa€ 3a HEOOXimHe 3MIiHMUTH abo0 po3ipBaTH JOTOBIp, TOBHHHA
Ha/TicIaTh MPOMO3HIIi TIPO TIe IPYTii CTOPOHI 3a JOTOBOPOM Y BHUIJISIIII JOAATKOBOT
YTOI¥ PO 3MiHy YMOB IOTOBOpPY, HOTO pO3ipBaHHS, MPOBEICHHS HOBAIIii, HAlaHHSA
BiJICTYITHOTO 3aMiCTh BHUKOHaHHs 3000B’si3aHHs Tomo. CTOpoHa IOTOBOPY, sKa
oliepkaja MPOMO3UII0 PO 3MIHY YM PO3ipBaHHS AOTOBOPY, B IBaIISTHACHHUN
CTPOK MICIIsl O/ICPXKAHHS MPOIO3UIIIT TOBIJOMIISE IPYTy CTOPOHY MPO PE3yNbTaTH 11
po3risiny. PilmeHHs Moe SIBISTH cOOO0I0:

— 3romy Ha 3MiHY (pO3ipBaHHS) IOTOBOPY — IOBEPTAETHCS IIiAMUCAHUN
EK3eMILISIp JOJATKOBOT YTO/IM 3allikaBIIeHii CTOPOHI;

— BiZMOBY Bix 3MiHK (po3ipBaHHsI) 0roBOpy abo HEHaJaHHs BiJMOBiAl Ha
3po0JIeHy MPOMO3HUIIiI0 Y BCTAHOBJICHHIH 3aKOHOM CTPOK;

— 3roAy 3MIHHUTH JOrOBip, MPOTE HA IHIIMX yMOBaxX — O(OPMIIIOETHCS
MPOTOKOJI Y3TOIKEHHSI PO30ODKHOCTEH 0 JOAATKOBOI YTOIH.

V pa3i, SIKIII0 CTOPOHH HE TOCATIIN 3TO/IHU MO0 3MiHM (PO3IpBaHHSI) TOTOBOPY
abo y pa3i Heojep)KaHHS BIAIMOBINI y BCTAaHOBIICHHH CTPOK 3 ypaxyBaHHIM Hacy
MOIITOBOTO 00Iry, 3allikaBlIeHa CTOPOHA MA€ MPaBO MEPeJaTH CIip Ha BUPIMICHHS
cymy. SIKImo CymoBHM pIillICHHSM JOTOBIp 3MiHEHO a0o po3ipBaHO, JOTOBIp
BBA)KAETHCS 3MIHCHUM a00 po3ipBaHKMM 3 IHS HAOpaHHS YMHHOCTI UM PIILICHHSM,
SKIIO iHIIOTO CTPOKY HaOpaHHS YMHHOCTI HE BCTAHOBIICHO 32 PILIIEHHSAM CY1Yy.

3rigno 3i cT. 654 LK Ykpainu 3Mina abo po3ipBaHHS JOTOBOPY 3MIHCHIOETHCS
y Tilk ¢opmi, B SKii yKIageHO OCHOBHHMM JOTOBip (HANpPHUKIAA, HOTapiallbHO
MOCBIi[ueHa MMCbMOBa (hopMa, JiepiKaBHA PEECTpallis TOTOBOPY).

Cr. 206 I'K Vkpainu 3a3Hayae, 0 rOCHOAAPCHKE 30008’ 13aHH MOXe OyTH
PO3ipBaHO CTOPOHAMH BIAMOBIAHO 10 mpaBui, BcraHoBiIeHUX cT. 188 I'K Ykpainu.
JepxaBHUil KOHTpaKkT MiuIArae po3ipBaHHIO Yy pa3i 3MiHM abo CKacyBaHHS
JICP)KABHOTO 3aMOBJICHHS, SIKMM Iepef0auyeHo NPUIHMHEHHS il KOHTPakTy, 3
MOMEHTY, KOJIU TIPO 1€ CTaJ0 BiIOMO CTOPOHAM 3000B’I3aHHS.
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Hacminku posipBaHHS  Jep)KaBHOTO KOHTpaKTy I HOro CTOpiH
BH3HAYAIOTHCA BIATIOBITHO 10 3aKOHY.

JloroBip BBaXkaeThCsI 3MiHEHNM a00 PO3ipBaHUM 3 MOMEHTY:

— MIIMUCAaHHS JOJaTKOBOT YTO/IH;

— HOTapiaJbHOrO IOCBiMYeHHS Ta/abo nepskaBHOI peectpamii (cr. 640 1K
VYkpaiuu);

— HaOpaHHs YMHHOCTI pimeHnst cyay (4. 3 cr. 653 K Vkpaiun).

Hacnigkamu 3MiHEH Ta po3ipBaHHS JOTOBOPY €. Yy pa3si 3MiHH JOTOBOPY —
3000B’s13aHHs. BHKOHYBaTH JIOTOBIp Ha HOBHX YMOBax; y pasi po3ipBaHHA —
MIPUIITHEHHS 3000B’3aHb 32 JOTOBOPOM.

3a 3arampHUM TpaBwioM 4. 4 cT. 653 11K Ykpainu 3 MOMEHTy 3MiHU abo
PO3ipBaHHS IOTOBOPY CTOPOHHM HE MOXYTh BUMAaraTH TOTO, IO OYJIO HUMH BXKe
BUKOHAHO, 32 BUKJIOYEHHSM BHIAAKY, KOJM Ii¢ mnepeadadyeHo 3akoHOM abo
JIOTOBOPOM.

7.2. llpunuHeHHS rOcNoAAPCHLKUX JIOTOBOPiB

T'ocnionapceki 1OroBOpH MOXKYTh OyTH NMPUITUHEHI Y pasi:

1) manexkHoro BuKOHaHHs moroopy (cr. 599 IIK Vkpainm, cr. 203 T'K
VYkpaiuu);

2) mepenaui kpeautopy Biacrymuoro (ct. 600 LIK Vkpainu): Ha 3amiHy

rpoIe, iHmoro MaitHa, i i Tomo. YMoBaMu €: 000B’sI3K0Ba 3rojja KPEAUTOPa,
PO3MIp, CTPOKH Ta TOPSAOK IEepelaHHA BiJICTYITHOTO OOYMOBIIOIOTECS OKPEMOIO
yroJ010;

3) 3apaxyBaHHS 3yCTPIYHHX OJHOPIIHMX BHUMOT, CTPOK BHUKOHAHHS SIKHX
HACTaB, a TAKOXX BUMOT, CTPOK BUKOHAHHSI SIKMX HE BCTAHOBJICHHH a00 BU3HAUCHUI
MomeHnToM mpen’ sBienHs Bumorn (ct. 601 LK Vxkpainu, 203 I'K Vkpainm).
YMoBaMH €: 3yCTpidHiI BUMOTH, OJHOPiTHI BUMOTH, CTPOK BHKOHAHHS HAcTaB abo
obymoBiieHnit Bumorowo. Jlis 3apaxyBaHHS [JOCTATHBO JIMCTA 3a MiANHCOM
KepiBHUKA MimnpueMcTBa-iHiiatopa. IlpoTe kpamie oQopMIsSTH JIBOCTOPOHHIO
Yro/ly AJIsl CIIOBILIIEHHS PO MOXJIMBICTD 3apaxyBaHHsI iHIIOT CTOPOHU (HATIPHKIIA/,
3HAXO/KCHHS aKTHBIB B TIOJAaTKOBIi 3acTasi). 3riguo 3 4. 5 ct. 203 'K Ykpainu He
JIOMyCKae 3apaxyBaHHs y BUMAJKY CIUIUBY CTPOKY IIO30BHOI JJaBHOCTI;

4) [MOMOBJIECHOCTI CTOPiH 3aMiHOK TEPBICHOrO 3000B’SI3aHHS HOBUM
3000B’s13aHHSAM (HOBALlish) MK THMH KX cTopoHamu. (cT. 604 LK Vkpainu, cr. 204
I'K Vkpaiam). Hamnpuknam, 6Gopr 3 KymiBiai-IpOJaky IIEPEBECTH Yy 3aiiOMHE
3000B’s13aHHs1. HoBallist IpUNMHSE JOAATKOBI 30008’ sI3aHHS, [TOB’sI3aHi 3 IEPBICHUM
3000B’s13aHHSM, SIKIIIO 1HIIIE HE BCTAHOBJIEHO JJOTOBOPOM;
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5) npomenns 6opry (ct. 605 LK Ykpainu), SKIIo He MOPYIIye MpaBa TPETiX
oci6 (HampukIaz, KO0 CTOCOBHO KPEAUTOpa MOPYIICHO CIIPaBy Mpo GaHKPYTCTBO,
BIH HE MOXKE ITPOCTHUTH OOPT 32 IHIIKM 30008’ I3aHHSIM);

6) moeqHaHHs: OOp;KHHMKA Ta KpeauTopa B oxHii ocobi (ct. 606 LIK Ykpainu,
4. 2 cr. 204 TK Vkpainu), HAmpuKiIaa MPaBOHACTYIMHHITBO y pa3i 37auTTs abo
NpHETHAHHS);

7) HEMOXXITMBOCTI BUKOHAHHS 30008’ I3aHHS y 3B 513Ky 3 00CTABHHAMH, 3a SIKi
croponu He BiamosinaroTh (cT. 607 LK Ykpaiau, ct. 205 T'K Vkpainn);

8) cmepTi (hisuuHOT 0cOOM — OOPIKHUKA, SKIIO CaMe BiH IOBUHEH BUKOHATH
30008’ s3auHs (ct. 608 LK Vkpainu), cMepTi Gi3uuHOl 0CO0M — KpeanuTopa, SIKIIO0
3000B’s13aHHS HEPO3PUBHO OB’ A3aHO 3 HIOro 0co0010;

9) nikBinanii ropuauaHOI 0c06U (GOp>KHUKA aB0 KPEeAUTOpa), KPiM BUIAJIKIB,
nepenbaueHNX 3aKOHOM (HANPHKIIAM, BiANIKOXYBAHHS MIKOIH, 3aM0/IISHOT JKHTTIO
a00 3710pOB’I0 TPOMAJITHUHA, IEPEXOAUTH JIO BUIOI OpraHizaiii abo JiKBizaiiHo1
komicii) (ct. 609 LIK Vkpainu).

7.3. HasieskHe BUKOHAHHS rOCIO0AAPChKHUX JIOTOBOPiB

HanexxHe BUKOHaHHS TOCIIOJAPCHKUX JIOTOBOPIB periaaMeHTyethes ri. 22 'K
Yxpainu. 3aransHi yMOBH BUKOHAHHS TOCIIOAAPCHKUX 3000B’ 13aHb 3aKPiIlIeHI Y CT.
193 I'K VYxkpainy, 3rigHO 3 5SK0i Cy0’€KTH TOCIOJApIOBAaHHSA Ta iHIN YYaCHHUKH
TOCIIOJAPChKUX BIJHOCHH IIOBUHHI BHKOHYBaTH TOCIIOJApCHKI 3000B’sI3aHHS
HaJIS)KHUM YHHOM BiJIIOBIHO IO 3aKOHY, iHIIUX MPaBOBUX aKTiB, JOTOBOPY, a 3a
BIZICYyTHOCTI KOHKPETHUX BHMOT III0ZI0 BUKOHAHHS 3000B’s3aHHS — BIAIIOBIZAHO 110
BUMOT, 1110 Y IIEBHUX YMOBaX 3BMYalHO CTAaBIATHCS. [0 BUKOHAHHS TOCIIOapChKUX
JIOTOBOPIB 3aCTOCOBYIOTHCS BiAMOBIAHI MOI0XKeHHs L{MBITBHOTO KOfeKcy YKpaiHu
3 ypaxyBaHHSAM 0cOOIMBOCTEH, ependadeHnx ['ocrmomapcbkuM KOJIeKCoM Y KpaiHH.
Ilpn mpOMy KOXKHa CTOpOHA MOBMHHA BXHUTH YCiX 3aXOAiB, HEOOXITHHX s
HaJIeXKHOTO BUKOHAHHS HEIO 3000B’s3aHHS, BPaXOBYIOUH IHTEPECH APYroi CTOPOHH
Ta 3a0e3NeYeHHs 3araJIbHOrOCII0apChKOro iHTEpeCy.

MicueM BHKOHAHHS TOCIIOJAPCHKOro 3000B’s13aHHS BiOIOBINHO 10 4. 1 cT.
197 TK VYkpainu € micie, BU3Ha4eHE 3aKOHOM, TOCIIOAPCHKUM JOTOBOPOM, abo
MiCIle, SIKE BU3HAUYEHO 3MICTOM 3000B’I3aHHS.

V pasi gxmo Mmicie BUKOHAHHS 3000B’SI3aHHS HE BH3HAUCHO, 3000B’sI3aHHSI
MOBMHHO OYTH BHKOHAHO: 3a 3000B’s3aHHAMH, 3MICTOM SKHX € Ilepesiada IpaB Ha
OymiBiro abo 3eMelbHY [IUISHKY, IHIIOTO HEPyXOMOro MaifHa — 3a
MICIIe3HaXOXKEHHAM OyAiBJIi YM 3eMEeNbHOI TiUISHKH, 1HIIOTO HEPYXOMOTO MaiHa,
3a rPOIIOBUMH 3000B’A3aHHSIMU — 33 MICIIE3HAXOHKEHHAM (MICIIEM MPOXHUBAHHS)
YIIpaBHEHOI CTOPOHH Ha MOMEHT BHHHMKHEHHS 3000B’s3aHHA, a0 3a ii HOBHM
MICIIE3HAXODKEHHIM (MiCIleM TPOXXMBAHHsI) 32 YMOBH, IO YIPaBHEHA CTOPOHA
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CBO€YACHO TIOBIIOMMJIA MPO HBOTO 3000B’A3aJbHY CTOPOHY, 3a IHIIUMHU
3000B’s13aHHAMH — 32 MICLIE3HAXO/DKEHHAM (MicLieM MPOXKKMBaHHS) 3000B’s13aIbHOT
CTOPOHH, SIKIIO iHIIEe He epeadadeHo 3aKOHOM.

[NopymeHHs 3000B’13aHb € MIACTaBOIO AJIS 3aCTOCYBAaHHS TOCHOIAPCHKHX
caHkIid, mependadeHnx 'K Ykpainu, iHmmMu 3akoHamu abo qoroBopoM. OgHak
3aCTOCYBAHHS T'OCHOAAPCHKUX CAHKIIN He 3BUIBHSE IBOTO Cy0’€KTa Bix 000B’SI3KY
BUKOHATH 3000B’I3aHHS B HATYypi, KpiM BUMAJKIB, KOJH iHIIIE epe10aueHo 3aKOHOM
abo oroBopoM, ab0o ynmpaBHEHAa CTOPOHA BiIMOBHJIACS BiJl MPUIHATTS BUKOHAHHS
3000B’A3aHHS.

3rigao 3 4. 4 cr. 193 I'K Vkpainu ympaBHeHa CTOpOHa Ma€ TpaBO HE
IpUMaTH BUKOHAHHS 3000B’SI3aHHS YaCTHHAMHY, SIKIIO IHIIE HE IependadeHo
3aKOHOM, IHIINMH HOPMAaTHBHO-TIPABOBUMHM aKTaMH abo JoroBopoM, abo He
BUIUIMBAE 13 3MICTy 3000B’ sI3aHHS.

JlocTpokoBe BUKOHaHHS 3000B’SI3aHHS MOXJIMBE, SKIIO IHIIE HE
nepe0aueHo 3aKOHOM, 1HIIMM HOPMaTHBHO-TIPABOBHM aKTOM abo0 T0rOBOpOM, abo
HE BHIUIMBAE i3 3MicTy 3000B’s3aHHs. 3000B’A3aJlbHA CTOPOHA Ma€ IIPABO
BIZIMOBUTHCS BiJl BAKOHAHHS 3000B’13aHHS Y Pa3i HEHAJIEKHOT'O BUKOHAHHS IPYTOI0
CTOPOHOIO OOOB’S3KiB, IO € HEOOXITHOI YMOBOI BHKOHaHHA. [Ipote ciin
3ayBa)KUTH, 1[0 MIXK IIUMHU 000B’ sI3KaMH IOBHHEH OYTH MPSAMHIT 3B’ 130K, HAIPUKIIA]
NepeJaHHs BaHTaXy Ui [EepPeBEe3eHHsA, HaJaHHA o00’€kTa Ta HEOoOXimaHO1
JOKyMEHTAIil U1 peKOHCTPYKLii Tomo. [Ipn mboMy, HampuKiIag, HeMae MPSIMOTo
3B’SI3Ky MDK OTPHUMAaHHSM TpOIIEH 3a IIOCTaBIECHY NPOAYKLIIO Ta BigNPaBKOIO
ToBapy. ToMmy y pasi IpOCTPOYKM MNONEPEIHBOI OIUIATH IMOCTAYAIBHHK MOXE
MIPUTPUMATH BUKOHAHHSI CBOTO OOOB’SI3KY IIOJO0 MOCTaBKM TOBapy JHIIe y pasi,
SIKIIO L€ MIPSMO Iepe10aueHO J0rOBOPOM ITOCTABKH.

He nomyckaroTbcsi OAHOCTOPOHHS BiIMOBA BiJ BUKOHAHHS 3000B’s13aHb, KPIM
BUNIAJKIB, Ilepea0adeHHx 3aKOHOM, a TaKOX BiIMOBa Big BHUKOHAHHA abo
BiZICTpOYKa BHKOHAHHSA 3 MOTHBY, IO 3000B’S3aHHS JPyroi CTOPOHH 3a IHIIUM
JIOTOBOPOM He OyJIO BUKOHAHO HAJIC)KHUM YHHOM.

VhpaBHeHa ~ CTOpOHa, [pUilMarodM  BHUKOHAaHHA  TOCHOJAPCHKOTO
3000B’3aHHS, Ha BUMOTY 3000B’S[3aJIbHOI CTOPOHM HMOBMHHA BHUAATH IHCHMOBE
MIOCBIAYEHHS BUKOHAHHS 3000B’ I3aHHS MOBHICTIO 00 HOr0 4aCTUHHU.

3rigno 3 ct. 195 T'K Vkpainu gomyckaethes nepenava (aeneryBasts) mpas y
TOCIIO/IapPCHKUX 3000B’S3aHHAX, IO O(GOPMIIOETHCS aKTOM Hepenadi mpas. Bix
BB@KAETHCS YMHHUM 3 JHS OJEp)KaHHS ITOBIOMIICHHS IIPO ILie¢ 3000B’S3aJIbHOIO
CTOPOHOIO, a aKT JEJICTYBaHHS TOCIIOJIapCbKO YNPABIiHCHKUX IOBHOBAXXEHb
iHIIOMY Cy0’ €KTy — 3 IHA 0(piliHHOTO OIMyOIIiKyBaHHS IIBOT'O AKTY. 3 IIbOTO MOMEHTY
30008’ A3aHHS Ma€e OyTH BUKOHAHO HA KOPUCTh HOBOTO KPEeIUTOpA.
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CTOCOBHO TIpOUIOBHX 3000B’SI3aHb YYAaCHUKH TOCIOJApChKUX BiIHOCUH
MOBUHHI OyTH BUPAXKEHi 1 Mi/UIATar0Th OIJIAaTi y TPUBHAX Y 0€3roTiBKOBIH (opmi abo
TOTIBKOIO Uepe3 YCTAaHOBU OAHKIB, SIKIIO iHIE HE BCTAHOBIEHO 3aKOHOM. [ 'poIIOBi
3000B’s13aHHS MOXYTh OYTH BUPaXXCHI B IHO3EMHII BATIOT1 JIUIIIC Y BUITAJKAX, SKIIO
Cy0’€KTH TOCIOJApPIOBAHHS MAIOTh IIPAaBO MPOBOJUTH PO3PAXYHKH MK COOOK B
1HO3EeMHIA BaIIOTI BIAMOBIAHO 10 3aKOHOZABCTBA. BHKOHAHHA 3000B’I3aHb,
BHUPQKEHHUX B 1HO3EMHIH BaJIOTI, 3A1MCHIOETHCS BIIMOBIIHO /IO 3aKOHY.

VY pasi BiICYTHOCTI yNpaBHEHOI CTOPOHH, yXWJEHHS Ii Bif NPUHAHITTS
BUKOHAHHA 200 iHIIIOT0 TPOCTPOUCHHS HEI0 BUKOHAHHS 3000B’13aIbHA CTOPOHA Ma€e
MPaBO BHECTH HAJICKHI 3 Hel rpoiii ado mepenatu 3a 30008’ I3aHHAM IIHHI TTarnepu
JI0 CTIO3UTY HOTapialbHOI KOHTOPH, sIKa ITOBIIOMIIE TIPO Iie YIIPaBHEHY CTOPOHY.
Buecennst rpomeit (MiHHUX ManepiB) g0 JEMO3UTYy HOTapiaabHOI KOHTOPH
BBa)KA€THCSl BAKOHAHHSM 3000B’ I3aHHS.

7.4. TocnmoaapcbKo-npaBoBi  3aco0M  3a0e3meYeHHs]  HAJEKHOILO

BHKOHAHHS I'OCIOJIAPCHKHX 3000B’3aHb
3rigao 3i ct. 199 'K VkpaiHu BUKOHAaHHS TOCHOIAPChKUX 3000B’s3aHb
3a0e3meuyeThcs 3aX0JaMH 3aXHCTy IIpaB Ta BiANOBIANBHOCTI yYaCHHKIB

TOCIIOIAPCHKUX BiTHOCHH, mependaueHnMu M KomekcoMm Ta iHIMMU 3aKOHAMMU.
3a OT0KEHHSIM CTOPiH MOXYTh 3aCTOCOBYBATHCS TIepe0adeHi 3aK0HOM abo Taxi,
o HOMy He cylnepedarh, BHAM 3a0e€3IEUECHHS BHUKOHAHHS 3000B’S3aHb, SKi
3BHYA{HO 3aCTOCOBYIOTHCS Y rocroaapchbkomy (nitoBomy) obiry. Jlo BigHOCHH
1070 3a0e31e4eHHs] BUKOHAHHA 3000B’s13aHb YUYaCHHUKIB rOCIIOJapChbKUX BIAHOCHH
3aCTOCOBYIOTBCSI BiJIIOBIIHI MTOJIOXKEHHs [[MBIIBHOTO KOJIEKCY YKpaiHu.

JUis  3aXuCTy KpEeZUTOPOM CBOiX IHTEpeciB, 3amoOirTH HETaTUBHHUM
HACTiIKaM, 3aXHCTHUTH Bi HENOpSAHOTO OOpKHHMKA, OTPHUMATH TapaHTiio
BUKOHAHHS HUM CBOIX 3000B’s13aHb 3a JIOTOBOPOM MOYKHA CKOPHUCTATHUCh OJHHM i3
3aKOHHHX 3ac00iB, nepeabaueHux LIK Vkpainu, cepen skux: Heycroiika (cT. 549—
552 IIK Vkpaiuu); nopyka (ct. 553-559 11K Ykpainu); rapantis (ct. 560-569 LK
Vkpaiuu); 3aBmarok (ct. 570-571 1K Vkpaiuu); 3acraBa (cr. 572-593 LK
Vkpaiun); nputpumanss (ct. 594-597 1K Vkpaiun).

3aKoHOM 200 JJOrOBOPOM MOXKYTh BCTAHOBIIIOBATUCS i iHIII (KpiM BKa3aHUX)
BUIM 3a0e3MeYeHHs BUKOHAHHS 3000B’s13aHb (HAMIPUKIIAA, CTPAaXyBaHHS).

OcHoBHI IpaBuIIa 3a0e3Me4eHHS BUKOHaHHS 3000B’s13aHb!

1) mpaBoumH i3 3a0e3nedyeHHs BUKOHAHHS 3000B’S3aHHS MMOBHUHEH OyTH
3ailicHeHui y mucbMoBiit hopwmi (ct. 547 LIK Ykpainu), B iHIIOMY BHIIaAKy BiH Oy/1e
BBAKATHCh HiIKUEMHUM (TOOTO HEAIACHUM);

2) 3abe3meuyBaTHCS MOXKE JIMIIE iCHyIoue 30008’ s13aHHs (TOOTO Te, SIKE BKE
BUHMKAJIO 1 III¢ HE TPUIMHHUIOCS, HAPHUKIIAL, 3 JIKBilaIi€l0 IOpUINIHOI 0co0H —
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Gopkurka). HemificHiCTh  OCHOBHOTO  3000B’s3aHHS  TATHE  HEMIHCHICTH
3000B’s13aHHs, 10 HOro 3ade3rnedye (BUHATKOM 3 IIbOTO [IPABHJIA € TapaHTis — CT.
562 LIK Vkpainu). [IpoTte HepilCHICTh MpaBOYMHY i3 3a0e3MeueHHs 30008’ I3aHHS
HE TATHE 3a COOOK0 HACIIAKIB IIOIO0 MIHCHOCTI OCHOBHOTO 3000B’s3anus (cT. 548
LK Ykpaiun).

HeycToiika — oauH 3 HaWIOIIMPEHININX BUAIB 3a0e3MeueHHs 3000B’sI3aHb.
®opmu Heycroiiku: mrtpad (HEBHKOHAHHS, HEsKICHe, HE B MOBHOMY O00Cs3i,
HEKOMIUICKTHE BUKOHAHH); MeHs (3 MPOCTPOUKY rPOIIOBOTO 3000B’I3aHHS).

CrocoBHO meHi i cy0’ekTiB rocmomapcbkoi nismbHOCTI 3V  «IIpo
BiJIMOBIAJIBHICT 32 HECBOEYAaCHE BHKOHAHHS TPOIIOBUX 3000B’s3aHb «BiJ
22.11.1996 p. Ne 543/96-BP BCTaHOBJIEHO, IO «...pO3MIp II€HI ... OOYUCIIOETHCS
BiJl CYMH IIPOCTPOYCHOIO IUTATE)KY Ta HE MOXKE MIEPEBHUITYBATH MTOBIITHOT 00JiKOBOT
craBku HBY, mo nisma B mepiof, 3a kWi crjiauyeThest meHs». Taka )k BUMora
Mmictuthea y 4. 2 c1. 343 T'K Vkpainu.

Heycroiika Moxxe OyTH HE TITbKH JIOTOBipHa, a ¥ 3aKOHHA, HANPHUKIA],
BcraHoBlieHa cT. 231 'K Ykpainu.

3a 3arampHEM npaBmwioM 3rimHO 3 4. 1 cr. 232 T'K Vkpainm skmo 3a
HEBHKOHAaHHS a00 HCHAJIE)KHE BUKOHAHHA 3000B’S3aHHS BCTaHOBICHO IITpadHi
CaHKIIii, TO 30UTKH BIALIKOJOBYFOTHCS B YACTHHI, HE TIOKPUTIil MU CAHKI[iISIMH.

OnHak, 3aK0HOM 200 0TOBOPOM MOXKYTh OyTH Hepen0adeHi BUMAIKH, KOJIH:
a) JOMyCKAEThCS CTSATHEHHS! TUIBKH MITPAaQHUX CaHKIH; 0) 30MTKH MOXYTh OyTH
CTATHYTI y TIOBHIM CyMi oHa 1 mrpadHi CaHKIIT; B) 32 BHOOPOM KPEAUTOPa MOKYTh
OyTH cTATHYTI 200 30UTKH, a00 mTpadHi CaHKIII.

Hopyka — cmoci® 3abe3meueHHs BUKOHAHHSA 3000B’S3aHHS, IO
0(OPMITIOETECS OKPEMHUM JIOTOBOPOM TMOPYKH, 32 sKMM (i3udHa abo HOpUANYHA
ocoba — MOPYYUTENh MOPYUYAETHCS MEPe]] KPSAUTOPOM OOpIKHUKA 32 BHKOHAHHS
HHUM CBOTO 000B’SI3KY.

BuxoHaHHs 3000B’s3aHHS MOXKe 3a0€3METyBATHCS MOPYKOIO SIK B TMTOBHOMY
00cs31, Tak 1 YacTKOBO. SIKINO iHIIE HE BCTAaHOBJIECHO JOTOBOPOM TOPYKH,
MOPYYHUTENb BIAMOBIIAE TIEpe] KPSIUTOPOM Y TOMY Xk 00Cs3i, 1110 # OOpKHKK, TOOTO
3a CIUIaTy HE TUIBKM OCHOBHOTO Oopry, a i BiACOTKIB, HEYyCTOWKH, 3a
BiJIIKOyBaHHS 30UTKIB.

INopyunTemnto He0OXiTHO BUKOHATH TaKi Ail y pa3i mpexa’ IBIEHHS 1OMy BUMOT
Kkpemuropa: 1) moBinoMuTH OOPKHHKA, & y pasi Mpe’ IBJICHHS 030BY — 3aIy4HTH
GOp KHUKA JI0 y4acTi y crpagi (B iHIIOMY BUIIAAKY OOPKHMK y pa3i mpej’ SIBICHHS B
MOJANIBIIOMY HOMY PErpecHOro MO30BY MOKE BUCYHYTH 3allepeycHHs, SKi MaB 110
KpeauTopa); 2) micist BAKOHAHHS 38 GOPXKHUKA 30008’ I3aHHST HEOOX1THO OTPUMATH
BiJl KpeAUTOpa BCi TOKYMEHTH, IO MiNTBEP/UKYIOTh LIl 000B’ 30K OOpIKHHUKA IS
odopmiieHHsT perpecHOro mo3oBy. CTpPOK Mpen’sIBICHHS BHMOT TMOPYYHTEIIO
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BU3HAYAETHCS y JIOTOBOPI, a y pa3i HOro BiICYyTHOCTI TaM — MPOTIAroM 6 MicCsIiiB 3
JIHSI HACTAHHS CTPOKY BUKOHAHHS OCHOBHOT'O 3000B’ I3aHHSI.

[Mopy4HTENbCTBO MPUIHHIETHCS JIMIIE Yy BUIAJIKAX, SKIIO: a) HPHITHHEHO
OCHOBHE 3000B’s13aHHs ab0 3MiHEHO 0e3 3roAx MOPYYUTENs (AKIIO 30LIBIIYETHCS
obcsr BiAMOBigaMbHOCTI); 0) MiCHsl HACTAHHS CTPOKY BHKOHAHHS 3000B’SI3aHHS
KPEIUTOP BiZIMOBHBCS BiJl IPHIAHATTS HAIGKHOTO BUKOHAHHSI; B) OOPT epeBeIeHH M
Ha iHITY 0c00Y 1 MOPYYUTENs HE TOPYUUBCS 32 HOBOTO OOPIKHHUKA.

Kpim Toro, 3rigso 3i cT. 558 [IK Vkpainu nopyduTens Mae MpaBo Ha OILIATY
HOCHYT, HaJaHUX HUM OOpXKHUKY (OAHAK, SIKIIO Yy JOroBopi Oyae BKIIOYEHO
BHHATrOPOJIM TIOPYYHUTENsI, TO TaKi OCITYTH i yTh i BU3HAYCHHS (IHAHCOBHX
(ct. 1, 4 3V «lIpo ¢inaHCOBI MOCIYTH Ta NepKaBHE PETYIIOBAHHSI PHHKIB
¢inancoBux mociyr» Bim 12.07.2001 p. Ne 2664), T06TO BOHH 3AifCHIOIOTHCS
(inancoBumu ycraHoBamu abo ¢iznaanmu ocodamu — CI1/1, o MaroTh BiAMOBIAHY
JIeHs3iro.

IapanTis € cierudivanM 3aco00M 3a0e3nedeHHs] BHKOHAHHS TOCIOIapChKUX
3000B’s13aHb ILIIXOM MHUCHMOBOTO MiATBEP/XKEHHS (rapaHTiifHOro Jincta) GaHKOM,
IHIIIOI0 KPEJAUTHOK YCTaHOBOIO, CTPaXxOBOK Oprasisaii€ro (0aHKIBChbKa rapaHTis)
PO 33J0BOJICHHS BHMOT YIIPAaBHEHOI CTOPOHM y PO3Mipi MOBHOI rPOLIOBOI CyMH,
3a3HAaYCHOI y THCBMOBOMY MIATBEPDKEHHI, fAKIIO TpeTst ocoba (3000B’s3apHa
CTOpOHA) HE BUKOHAE BKA3aHE y HbOMY IICBHE 3000B’s13aHHs, a00 HACTAHYTh IHIII
YMOBH, Iepen0adeHi y BimoBiTHOMY MiATBeppKeHHI. 3riaHo 3 HoBuM LK Ykpainn
(ct. 560) rapanTom mMoske OyTH nuiIe OaHK, iHIIa GiHAaHCOBA yCTaHOBA 200 CTPaxoBa
opraHizairis. 3BincH i Ha3Ba — «0aHKIBChbKa rapaHTifa», ska Bxuta y 'K Ykpainu
(ct. 200). TapanT MOe OTPUMATH BiZ GOPXKHUKA BUHATOPOJLY 3a CBOI mocayru (CT.
567 LIK Ykpaiuu).

Bimnosimao mo u. 2 ct. 200 I'K Vkpainu 3000B’s3aHHS 32 OaHKIBCHKOIO
rapaHTiel0 BHKOHYETHCSl JIMIIE Ha I[HMCbMOBY BHMMOIY YIPAaBHEHOI CTOPOHH
(10Mar0THCSI IOKYMEHTH, IO MiATBEPKYIOTH BUMOTY). JIOKyMEHTH PO3TIISIIAI0THCS
TapaHTOM Y CTPOK, BCTAHOBJICHHI TapaHTi€0 a00 B PO3YMHUH CTPOK.

TapawuTist i€ MPOTArOM CTPOKY, Ha kUit BoHa Bupana (ct. 561 IIK Ykpainu).
I'apanT Mae mpaBO BUCYHYTH YIPaBHEHIH CTOpOHI JIHMIIE Ti MpeTeH3ii, BUCYHEHHS
SKHUX JIOITyCKAETHCS TapaHTIHHIM JIICTOM. 3000B’s3aJIbHa CTOPOHA HE Mae TpaBa
BUCYHYTH I'apaHTy 3alepedyeHHs, sIKi BOHa MOrjia O BUCYHYTH yIpaBHEHi# CTOpOHI,
AKImO ii JOTOBIp 3 TapaHTOM HE MICTHTh 3000B’s3aHHS TapaHTa BHECTH [0
TapaHTIHOTO JIMCTA 3aCTEPESIKCHHS MO0 BUCYHCHHS TaKHUX 3allePeuCHb.

Ha BigMiHy Big HOpPYKH TapaHTis HE 3aleXHTh Bil MO OCHOBHOIO
3000B’s13aHHsI, TOOTO HEIIMCHICT a00 MPUIMHEHHS OCHOBHOTO 3000B’sI3aHHS HE
TSITHE TPUIMHEHHsT ab0 HemificHOCTI rapaHTiitHoro 30608’s3anms (cr. 562 LIK
VYkpaiun).
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Crt. 201 T'K Vkpainn BH3HAYa€ 3arabHOrOCHOMApChKi (myOutiuni) rapaHTii
BHKOHAHHS 3000B’s3aHb. 3 METOI0 HeHTpaizamii HeCHpUSTIMBUX HACIIAKIB BiJ
€KOHOMIYHHUX 3JIOYMHIB 3aKOHOM MOKe OyTH mepeadadeHo 000B’ 130K KOMEPIIHHIX
0aHKIB, CTPaxOBHKIB, AaKI[IOHEpHHX TOBAPHCTB Ta IHMHX CYyO €KTIB
TOCTIOJIAPIOBAHHS, K1 3a1y9Yar0Th KOIITH a00 IiHHI Manepy rpOMaJIsH 1 OPUINIHUX
0ci0, mepenaBaTH YacTHHY CBOIX KOIUTIB Al (POPMYBaHHS €JMHOTO CTPaxoBOTO
¢dbonmy myOmiyHOi 3acTaBH.

3aBJaTOK CBOEIO IIIATKHOIO (hyHKHi€r0 Haraxye aBaHc. OgHAK Ha BiIMIiHY
BiJl aBaHCY 3aBJIaTOK BHKOHYE IIe J1Bi (QYHKIIT: MiATBEpKEHHS Ta 3a0e3MeueHHs
3000B’3aHHA. 3rigHO 3 monokeHHAM HoBoro IIK VkpaiHm #Horo MoxyThb
BHKOPHCTOBYBATH K (i3U4YHI, TaK 1 OPHUIUIHI OCOOH.

VY BUnagKy nopyueHHs: 3000B’3aHHSI OOP)KHHKOM 33aBAATOK 3QUIHIIAETHCS Y
kpenuropa. Skmo x 3000B’s3aHHA OyAe MOpYyIIEHE 3 BHHU KPEAUTOpA, TO BiH
MOBMHEH IOBEPHYTH OOPXKHHKY 3aBAATOK y TonBiiHOMy posmipi (ct. 571 1K
Vxpainu). Kpenurop noBeprac OOp)KHHKY 3aBIATOK B OAWHAPHOMY PO3MIpI Y
BUIIAKy NPHUINUHEHHS 3000B’S3aHHS 10 IIOYaTKa IOro BHKOHAHHSI abo
HEMOXIIMBOCTI HOr0 BUKOHAHHSL.

VYroaa mpo 3aBIaTOK BHMara€ MUCbMOBOI (POPMH, IO MOXJIMBO BHKOHATH
1uIsixom: 1) BKIIFOUEHHsI YMOBH PO 3aBJATOK Y JOTOBIp; 2) ohOpMIIEHHST OKpeMOT
YTOIM MO 3aBIATOK.

TomoBHe mpu bOMY BKa3aTH, IO MOBa iijie caMe Mpo 3aBAATOK, {HAKIIe s
cyma OyJie BBa)KaTUCh IIPOCTO aBAHCOM.

3actaBa — cmoci0 3a0e3nedyeHHs BUKOHAHHA 3000B’s13aHb, SAKHHM TO3BOJISAEC
Kpeautopy  (3acTaBomepiKaTento) |y BHNAIAKY HEBHKOHAHHS  OOPKHHKOM
(3acraBogaBIieM) 3a0e3IIeUCHOr0 30008 sI3aHHS OTPHMATH 33I0BOJICHHS 33 PaXyHOK
3acTaBIeHOro MaiHa. JloroBip 3acTaBu O(OPMIIIOETHCS NMHUCHMOBO, @ CTOCOBHO
HEpyXOMOro MailHa — HocBig4uyeTbcs HortapiaibHo (ct. 577 LK Ykpainu, cr. 13
3akoHy MpO 3acTaBy)

3acraBa perymtoerbes LIK Yipainu (rn. 49) Ta iHIIMMH 3aKOHaMH: 3aKOHOM
PO 3aBJATOK, 3aKOHOM IIpO iMOTeKy, 3aKOHOM Ipo 3a0e3MeueHHs BHMOT
KpPEAUTOPiB Ta PEECTpallito OOTSHKEHb.

[MincraBoro Ui BAHUKHEHHS 3aCTaBU € JIOTOBIp, 3aKOH, pillleHHS cyay (CT.
574 11K Ykpaiuu). [Ipenmerom 3actaBu Moxxe OyTH OyIb-sike MaifHO, Ha sIKe MOXe
OyTH 3BEpHEHO CTATHEHHS.

Pi3HoBHIOM 3acTaBu €: 3aknaj (LI0J0 PyXOMOro MaiHa, IO NEepPeaaeThes y
BOJIOJIHHS 3aCTaBOYTPUMYBady); imoTeka (IOJ0 HEPYXOMOro MaiiHa: KBapTHPH,
3eMeNbHOI IISIHKY, OY/iBIIi TOIIO).

VY BHNAAKy TOpYIICHHS 3acTaBOYTPUMYBAadeM IIPaBHJI PO3MOPSKECHHS
MIPEIMETOM 3aCTaBH, OTO 3aMiHH, BiTHOBJICHHS, IHIIMX 3000B’s13aHb 32 IOTOBOPOM
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3aJI0Ty 3aCTaBOyTpUMYBad Ma€ IpaBO BHMaraTd JOCTPOKOBOTO BHUKOHAHHS
3abe3reueHHs 3acTaBoro 30008 s13anHs (c1. 592 LIK Vkpainn).

3BepHEHHS CTATHEHHS MOXXJIHBE a00 3a pillleHHIM cyIy, abo 3a BUKOHABINM
HaamrcoM HoTapiyca (ct. 20 3akoHy npo 3actaBy). Peaizaitist mpeaMera 3actaBu 3a
3araJIbHUM IPaBHIOM IPOBOAMTHCS MUIIXOM MPOJAXKY HOro Ha IyOJIIYHUX TOprax.

Hputpumanns sk croci6 3abesnedeHHss 3000B’s3aHHA BuUHHKIO B LK
VYkpaiHu Brepire, Xoda Ha TIPaKkTHI[ BiH 3aCTOCOBYBAaBCS, 3aKOHOAABYE 3a
KpiMJIeHHS OTpHMAaNo Tinbku 3apa3. CyTh — KpeAuTOp, IO MPaBOMIPHO BOJIOAiE
piuuro OOpkHHKa, fKa MMOBHHHA OyTH IepelaHa OCTaHHBOMY, Ma€ MpPaBo IO pid
NPUTPUMATH IO THX MIp, TOKH OOP)KHHK HE BHUKOHAE IMOpYLIEHE 3000B’s3aHHI.
[IpenqmeToM yTpUMaHHS MarOTh OYTH TLNBKK pedi (MaiHO, TPOIl, I[iHHI Manepu
Toito). MaiiHoBi mpaBa, po6otu (OOHAK HE pe3yJabTaTd poOOTH), MOCITYrH
YTPUMYBATUCh HE MOXYTb.

Kpenurop moBuHEH MOBIIOMUTH OOpXHHKA MO TE, IO BiH YTPUMYE pid y
cebe. Pu3uk ii 3arn6eni Ha yac yTpUMaHHS TOKIATA€ThCSA Ha KpeaAuTopa. bopikHIK
30epirae mpaBo BIACHOCTI HA IIFO Pid, OJHAK, SIKIIO BiH HE BUKOHAE 3000B’sI3aHHSA,
KPEAUTOp Ma€ IPaBO 3BEPHYTH CTATHEHHS Ha NPUTPUMaHy pid B TOPSIKY,
nepeabauenomy juist 3actasu (ct. 591 [IK Vkpainu). OnHak Ha BiAMiHYy BiJ| 3aCTaBH
NPUTPUMaHHS He 0(OPMIISIEThCSI OKPEMOIO yronoto. Kpim Toro, y 3actaBy MOXYTb
OyTu mepenaHi it MalfHOBI ITpaBa.

IIuTaHHA IS CAMOKOHTPOJIIO:

1. T'ocnogapcekki 30008’ sI3aHHS : TOHATTS, 03HAKH, IICTABU BUHUKHEHHS,
CKJIa, 3MICT, BUIY, MPUHIUIK T YMOBH BUKOHAHHS, TIPUIAHCHHS.

2. Knacudikarist rocrionapcbKux A0roBOpiB.

3. [lincTaBm Ta HacHiAKM BU3HAHHA JOTOBOPIB HERIHCHMMH Ta
HCYKJIaICHUMH.
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TEMA 8. IPABOINOPYHIEHHSA TA BIAIOBIJAJBHICTH B C®EPI
T'OCHHOJAPIOBAHHSI. 3AXHCT ITPAB TA 3AKOHHUX IHTEPECIB
CYB’EKTIB 'OCIIOAAPIOBAHHSI.
Ilnan:
8.1. TloHATTSI rocnoaapchbKOro NMPpaBoNnopymieHHs Ta iioro BUIH.
8.2. Bu3HaYeHHS rocrmoaapchLKO-MPaBOBOI BiAMoBinaabHOCTI, i pyHKIii.
8.3. Buam rocnogapcbKo-mpaBoBoi BiANOBiTaabHOCTI
8.4. BusHayeHHsI  roOCNOJAPCHKOI0  CHOPY. Hopsinoxk  mocynosoro
BperyJIl0BaHHsl CIOPiB
8.5. Ilopsinok BHpilIEHHS rocnogapchbKUX CHOPiB.
8.6. Tlopsiaok ockap:KeHHsI PillleHHSI TOCIOAAPCHKOT0 Cyay

8.1. IloHATTA rocnoapchKOro NPaBoNoOpPYIIeHHs Ta i0ro BUAM.
Iocnogapcbke NpaBONMOPYHIeHHSs — II¢ IPOTHNpaBHAa 1ist  abo

0e3MisITBHICTE Cy0'eKTa MIAIPHUEMHUIIBKOT TiSTIBHOCTI, sIKa HE BiNMOBiTae BUMOTam
mpaBa, HE Y3TOKYEThCS 3 IOPHIMYHHMHU OOOB'I3KAMH 3a3HAYEHOIO CYyO0'€KTa,
MOPYIIye IIpaBa IHIIOrO YYaCHHWKa BITHOCHH abo TpeTix oci6. [ocmomapceki
MIPaBOMOPYIICHH MOKHA Kiacu(iKyBaTH 3a BUIAMH i CHCTEMAaTH3yBaTH B OKpEMi
IPYIH 32 ICBHUMHU KPUTEPISIMHU.

TI'ocnogapcebki npaBonopynieHHs NOAINAOTHCS HA IBi rpynu: 1oroBipHi
NPABONOPYLICHHS TA 103210 0BIPHi IPaBONOPYLICHHSI.

JoroBipHi npaBonopyueHHs:

- NPaBoNoOpyuienHs Ha cmaodii 6UHUKHEHHS 002080pis: TIOPYILICHHS CTPOKIB
YKJIaJaHHsS JOTOBOPIB; MPOLEAYPHU BPETYIIOBaHHS pO301KHOCTEH, 110 BUHUKAIOThH
IpH iX yKJIaJaHHI; yKIaJaHHS JOTOBOPIB, IO CyMepevaTh BUMOTaM 3aKOHY, LUIIM
JiSUTBHOCTI IOPUIUYHOT 0co0H, a00 yKIanaHHs JOTOBOPIB 3 METOIO, IO CYNEPEUnTh
iHTEepecaM Jep KaBH i CyCIIIBCTBA,

- NOpYUieHHs CMpOKi8 6UKOHAHHA JOTOBIPHHUX Ta IHIINX TOCIOJApCHKUX
3000B's13aHb IOJO IIOCTABKM MPOAYKII Ta ToBapiB (HaimommpeHimi B
rOCMOJAPChKif MPAaKTHUIl), MEPEeBE3EHHS BAHTAXKIB, BUKOHAHHS POOIT Ta iH.
[IpocTpoueHHs: BHKOHAHHS 3000B'I3aHHS 3arajoM TATHE 3a COOOI0 CIUIaTy
OOpKHUKOM BH3HAYEHOI 3aKOHOM 200 TOrOBOPOM HEYCTOMKH, mTpady, MeHi;

- NOpYWeHHs 20CN00apcbKux 30008'a3aHb w000 sAKOCMI TIOCTABIEHOT
npoAyKuii (ToBapiB), BAKOHAHUX POOIT, HAJAaHKUX TTOCIYT;

- nopyuienHst 0epiicasHoi OUCYunainu yix, TIOB'A3aHI 3 BHKOHAHHAM
JOTOBOpiB. 3akoHaMH YKpaiHH TependadaeTbcs, IO Y pa3i MOPYLIICHHS
mianmpueMcTBOM IiHM (IpH peaiizalii 3a JOrOBOPOM MPOMYKINI) HaTHIIKOBE
oJieprkaHa cyMma MiIATae BUITYYCHHIO B JIOXiJ] BiATIOBIAHOTO OIO/KETY;
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- nopyulents y cgepi KpeOUumHuUX ma po3paxyHKO8UX 6iOHOCUH, TIOB'SI3aHi 3
BUKOHAHHSIM I'OCIIOJAPCHKUX JI0rOBOPIB,;

- NOpPYWEHHA 20CNO0APCLKUX 30008'A3aHb WO00 Nepede3eHb BAHMANCIE.
3000B's13aHb 3 IUIaHIB IIepeBe3eHb (HEMOAaHHs IIEPEBI3HUX 3aC001B, HEMPE I IBIICHHS
BAHTAXIB 10 MEPEBE3EHHs); MPOCTi TPAHCHOPTHUX 3aCO0IB IMiJ HABAaHTaXKEHHS i
PO3BaHTAXKEHHS TOHAJ BCTAHOBJICHI TEPMiHM; BTpaTa, Hecraya, MOIIKOKEHHS
BaHTXKY; MPOCTPOYEHHS TOCTABKU BaHTAXY TOILO.

Io3agorosipHi npaBonopymeHH:

- NOpPYULeHHs1 3aKOHOOABCMBA NPO 3AXUCH eKOHOMIUHOI KOHKYpeHyii (aHTH-
KOHKYPEHTHI y3TODKEHI [ii; 3J0BXHMBAaHHS MOHOIIOJGHMM  (JOMiHYFOUHM)
CTaHOBHWIIEM; AaHTH-KOHKYPEHTHI Jii OpraHiB BJagy, OpraHiB MIiCIEBOrO
CaMOBpSIyBaHHs, OpraHiB aJMiHICTPaTUBHO-TOCIOJAAPCHKOTO YIPAaBIiHHA Ta
KOHTPOJIIO);

- NOpywleHHs npag elACHuUKa SIK TOETHAHUX, TaK 1 HE TMOEAHAHHX 3
1030aBJICHHSIM IIPaB BOJIOIIHHS TOLIO.

8.2. BuzHayeHHs rocnoIapchbKO-NMPAaBOBOI BilMOBIIAIBLHOCTI, il PyHKIIIi.
TocniomapceKo-npaBoBa BIAMOBITANBHICTE SBJISE€ COOOIO IO Kpeauropa

(moTepminoro) Ha MPaBOMOPYNIHWKA Oe3mocepeqHb0 abo 3a  IOMOMOTOH0
rocroapchKoro cyay (Tpereiicbkoro cyay). Jlo mpaBonopyIiHiKa 3aCTOCOBYIOTBCS
3aX0 MaTepiaibHOI0 BIUIMBY y BHIIANI BIAIMIKOMYBaHHS 30WTKIB, CIUTATH
HeycToikH, mrpady, meHi Tomo. ['oconaproodi cy0'eKTH SIK opraHizamnii MOXyTh
HECTH JIMIIE MarepiajbHi BUTPATH SK BiANOBIAANBHICTE (IPUMYCOBI BHUILIATH,
HEOJICP)KaHHS HAICKHHMX CyM, 3MCEHIICHHS MaiiHa BHACHTIZOK BiJIIKOJYBaHHS
36uTkiB i T. iH.). ocmogapcekuii Komeke YKpaiHH 3aKpilUTiO€ OPHHIHUI MOBHOI
MaTepiagbHOI BiIIOBITATBHOCTI TOCIIONAPIOIOYHX CYO0'€KTiB @k 0 OaHKPYTCTBA.
[TignpremMcTBO, sIKE HE BHKOHYE CBOIX 3000B'S3aHb M0 PO3paxyHKaX, MOXe OyTH
OTOJIOLIEHO T'OCTIOJaPCEKUM CYJIOM OaHKPYTOM y HOPSAKY, BCTAaHOBIEHOMY 3aKo-
HOM Ykpaiau "IIpo BiTHOBJICHHS MJIATOCIIPOMOXKHOCTI OOp)KHUKA a00 BH3HAHHS
Horo 6ankpytoMm'". TakuM YHMHOM, HaHBHIOK EKOHOMIYHOIO CAHKII€IO 3TiIHO i3
3aKOHOJABCTBOM MOJKHA BBa)KaTH OrOJIOIIEHHS TOCIOJAPIOI0YOro cyod'ekra-
60opxKHNKA OAHKPYTOM.

OcHOBHUMH (QYHKLiIMH TIOCHOJAPCHKO-NIPABOBOI BiANOBigaJbHOCTI
BU3HAYAIOTHCS

Cmumyniooua @ynkyia - nepenbadae CIIOHYKaHHS IO HPHITMHEHHS
MPaBOMOPYIIEHHS, 1 1O PeaJbHOTO BUKOHAHHS 3000B'sI3aHHS;

HImpagua ¢ynxyis - BIANOBINANBHICTh K MOKapaHHA MPaBOMNOPYIIHHKA
E€KOHOMIYHUMH CaHKIIAMH y popmi HeycTolkH, mTpady, MeHi,
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Dynxyis nonepeodicents NpagonopyuieHb - YCYHEHHS TPHYMH Ta yYMOB
IIPaBONIOPYIIEHHS, BIAIIKOAYBAaHHSA TOCIIOAPIOI0YMM CyO'eKTOM 30HMTKIB, CIuiaTa
HeycToiiku (mrpady, MeHi) 3aCTOCYBaHHS MaWHOBHMX 3aXO[iB 0 MpAaI[iBHUKIB,
BUHHHX y PABOMOPYIICHHI.

Komnencayiiina @pynxyis - BITHOBICHHS TMOPYIICHOTO NPAaBOIOPYIICHHIM
MaifHOBOTO CTaHy IIOTEPIUIOr0 IMUIIXOM 3aCTOCYBaHHS Ha #Oro KOpHCTh
KOMITEHCAI[IMHUX MAifHOBUX CAHKIIiH, CTATYBAHUX 3 MOPYIIHUKA (BiIIIKOIYBaHHS
30HTKIB).

Inghopmayitina (cuenanizayiina) gynxyis. Oakt npemsiBICHHS MPETEH3II,
MI030BY, CTATHEHHA 30WTKIB UM HEYCTOWKM — Il¢ IOpHAMYHA iH(pOpMAIis Mpo
HeOJIaroNoTyYHUN CTaH, HassBHI XUOM y TOCTIOApChKIil TisUTbHOCTI cy0'ekTa. PazoMm
3 THM Iie ¥ iHdopMallis npo HEOOXiMHICTh BXXUTTSA BIAMOBIIHHX 3aXOMIB IIOJIO
MIOJIIIIEHHS CTIPaB, HABEACHHS MOPSAKY Ha MiANPUEMCTBI, B OpraHizarii.

8.3. Bujin rocnoaapcbKo-npaBoBoi BilMOBIIAJLHOCTI
BinnoBinanbHicTIO € 3aCTOCYBaHHS 10 NPaBOIIOPYIIHHKA BCTAHOBJICHHUX

3aKOHOM a00 TOTOBOPOM CaHKIIii, BHACIIIOK YOT0 BiH 3a3Ha€ MalfHOBUX BTpaT.
Buau rocnogapcbKo-nmpaBoBoi BiIMOBiAaJLHOCTI PO3PI3HAIOTH 3aJICKHO
Bil BHIIB TOCIOJAPCHKUX MPABONOPYIICHb 1 CAHKI[, BCTAHOBICHUX 3a Wi

MIPaBOMOPYLICHHS :

1) BimmkomyBaHHS 30UTKIB;

2) mrrpadHi CaHKII;

3) onepaTuBHO-TOCIIOAAPCHKI CAHKIIIT;

4) koHickaris;

5) rocrnoapchbKo-aMiHICTpaTHBHI IITpa(u;

6) IIaHOBO-TOCIIPO3PaxyHKOBI (OI[IHOYHI) CAHKIII;

7) rocrogapchbKO-OpraHi3aiiiti CaHKITi1.

Biowkooyeannsa 36umkié 3acTOCOBYETbCS B pa3i HeBHKOHAHHS a0o
HEHAJIE;KHOT0 BUKOHAHHS 3000B'siI3aHHS OOP>KHUKOM

- y BIIHOCHHAX KYHIBIi-MPOAAXKY MK FOCIOJAPIOIOYUMH CY0'€KTaMU.

- y BiTHOCHHAX MOCTABKH MOCTAYaJbHHUK BiJIIIKOJOBY€E MOKYIIEBI 30UTKH,
3aBJaHi IOCTABKOIO MIPOAYKIIi{ HEHANEXKHOT IKOCTi 800 HEKOMIUIEKTHOT;

- 3TIHO 3 JOTOBOPOM MiAPSTy Ha KamiTaabHe OyIiBHUITBO BiJNOBigaIbHA
32 HEBUKOHAaHHS a00 HEHaJe)KHE BHKOHAaHHS OOOB'A3KIB CTOpOHa CIUIadye
BCTaHOBIICHY HEYCTOWKY (IIEHIO), & TAKOXK BiIIKOIOBY€E 30UTKH B CyMi, HE ITOKPHTIit
HEYCTOHKOIO;

- Yy IepeBe3eHHSIX BaHTAXIB BAHTAXKOBIANPABHUK 1 BaHTAXOOJAEPXKyBau
3000B's13aHI BIAIMIKOAYBaTH MEPEBI3HUKOBI 30UTKH, 3aBlaHi 3 iX BUHU BHACIIJIOK
MIePeBaHTaXEHHA TPAHCIIOPTHHUX 3ac00iB, MOMIKO/KEHHS PYXOMOTO CKJIAmy MpU
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HaBaHTaKEHHI a00 pPO3BaHTaKEHHI, HENPAaBWJIPHUX HAaBaHTa)KEHHS, NaKyBaHHS,
KpiMJICHHS BaHTaXy Ta iH.

HImpaghni cankyii - BU3HAUEHA 3aKOHOM ab0 JIOTOBOPOM TPOIIIOBA CyMa,
AKy OOp)XHMK TOBHHEH CIUIATHTH KPEOUTOPOBI B pa3i HEBHKOHaHHS abo
HEHAaJIeKHOTO BUKOHAHHS 3000B's13aHH, 30KpeMa B Pa3i IPOCTPOUCHHS BUKOHAHHS.

Po3pi3HA0TE Tpu BUAU IITPaGHUX CAHKILII!

1. mrpad;

2. TIeHs;

3. HeycTOHKa.

Po3mip wmpaghy peryinoeTbcs 3aKOHOAABCTBOM TPbOMa CII0co0aMu:

- mrpad y TBepaiii cymi. [Ipukianom nporo Buny mrpady € mrpadu, mo
iX CIUIa4yIOTh TEPEBI3HUK 1 BiANPaBHUK y pa3l HEBUKOHAHHS 3000B’S3aHHS 30
norosopoM mepesesenns (er. 920 IIK). Ix posmipu Bu3HAa€aroTh TpaHCTIOPTHI
CTaTyTH 1 KOJIEKCH OKPEMO CTOCOBHO KOXKHOTO BTy TPAHCIIOPTY;

- mTpad y NpoueHTHOMY BiTHOIIEHHi 10 CyMH BChOTO 3000B'A3aHHS 200
HEBUKOHAHOI YaCTHHHU 3000B's13aHHs. Hampukimaz, sKIo mocTasieHa MpOAyKINis He
BIATIOBI/Ia€ 3a SIKICTIO CTaHAApTaM 4YM YMOBaM JOTOBOPY, NMOCTAYaJIbHHUK CILIAYye
nokymuesi mrpad y po3mipi 20 BiICOTKIB BAPTOCTI MPOAYKIIii HEHAICKHOT SIKOCTI;

- mTpad y KpaTtHoMy po3mipi A0 BapTocTi TOro mpeamera, SKHHA
3aXUINAEThes mrpadoM. Hampukial, 3a MOMIKOHKEHHST BaroHiB 200 KOHTEHHEPiB
BIATIDAaBHUKOM UM OJEpKyBaueM BaHTaXy IiJ 4Yac HaBaHTaXeHHI abo
PO3BaHTaXXCHHS BAHTAXKIB IXHIMH 3aco0aMy IIi Cy0'€KTH CIDIAYyIOThH 3ajli3HHII
mrpad y po3mipi n'ATUKPATHOT BAPTOCTI MOIIKOIKEHOTO MaiHa.

Heycmoiika ¢ pizHOBUAOM IITpadHOI CaHKIIi, po3Mip SKOI BH3HAYAETHCS
3aKOHOM a00 JOTOBOPOM Y MPOIEHTHOMY BiJHOUICHHI 10 CYMH HEBHUKOHAHOI
JacTHHH 3000B'13aHHA. HeycToika 3acTOCOBYeThCS, SK HpaBHIO, SK IITpadHa
CaHKIisl y pa3i MpOCTPOYEHHS BHUKOHAHHS MaWHOBHX 3000B's3aHb (MOCTaBKa,
KYHiBJIA-IPOAAX, MiHA TOIO). Po3Mip HEyCTOWKH 3a MPOCTPOYCHHS BHKOHAHHS
3000B's13aHb 3arajloM HE 3aJEXUThb BiJl TEpPMiHy HPOCTPOUCHHS BHUKOHAHHS.
Hampukmazx, 3a mpocTpoueHHs abo HEMONOCTAaBKY HPOAYKIIl IOCTa4yalbHUK
CIIaYy€e MOKYIIIEBI HEYyCTOHKY B po3Mipi 8 BiACOTKIB BapTOCTI HEMOCTABIEHOI Yy
CTPOK TPOAYKIii 3a KOXHOIO OKPEMOIO IO3MIIEI0 HOMCHKIATypH. 3a3HauyeHa
HEeyCTOWKa € mTpadHOI0, OCKUIBKH CTOPOHA, SKa IOPYIIMIa YMOBH JOTOBOPY
MOCTaBKH, BIJIIKOMOBY€E IHIIIH CTOPOHI 3aMOisHI BHACIIJOK IbOTO 30WUTKH 0e3
3apaxyBaHHS CyM HEYCTOHOK.

Ilena sax mrpadHa CaHKIA 3aCTOCOBYEThCI B OCHOBHOMY B pa3si
MPOCTPOUCHHS BHMKOHAHHS TPOIIOBUX 3000B'I3aHb CY0'€eKTaMU TOCHOAAPCHKOT
ISITBHOCTI.
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Oco0OnuBiCTIO THeHiI € Te, L0 BOHA BCTAHOBIIOETHCS Y IPOLEHTHOMY
BiJHOIICHHI A0 MPOCTPOYEHOI CyMH, NMPUIOMY 3a KOXHHH JIEHb NPOCTPOUEHHS,
JOKH 3000B'13aHHA He Oyne BUKOHAHO. TOOTO po3Mip mi€l caHKI] 301MbIIyeThCS
3aJI€KHO BiX TIPOJOBKEHHS IIPABOIOPYLICHHS. 3aleXHICTIO CYMH IIeHI BiJ
KUIBKOCTI JHIB (TepMiHY) IMpPOCTPOYEHHS BHKOHAHHS BOHA BIIAPI3HAETHCS Bix
HEYCTOMKH SIK CAaHKIIi 38 TOCIIOAAPChKE NPABOIIOPYIICHHS.

Onepamueno-20cnodapcuKi cankuyii - ye nepeadaveHi 3aKOHOIaBCTBOM a0
JIOTOBOPOM 3aCO0M OIIEpaTHBHOIO BIUIMBY HA IPABONOPYIIHHWKA, CIIPIMOBAHI Ha
3aro0iraHHs TOCIOIAPCHKOT0 MPABOIIOPYIIEHHS UM 3MEHIICHHS HOTO IIKiIITHBUX
HACJIJIKIB.

OmnepaTHBHO-TOCIIONAPCHKI CAHKILIT 32 CBOEIO CIIPSIMOBAHICTIO MOJUISIOTHCS
Ha 1Ba BUaM. Jlo mepmioro HajexaTrbh CaHKIII, CIPsIMOBaHI Ha OJHOCTOPOHHE
MIPUNIMHEHHS TPaBOBIIHOCHH B iHTepecax CTOPOHH, yui HpaBa mopyuieHo. Taki
CaHKIIii MOXYTh BUPAXKATHCSH y BUINIANI OJHOCTOPOHHBO! MOBHOI UM YacCTKOBOI
BiJ]MOBH Bi/I BUKOHAHHS JJOTOBOPY, @ TAKOXK Y BiTMOBI BiJl IPUIHATTS BUKOHAHHS Ta
BiJl 3yCTPIYHOr0 BUKOHaHHS. J|pyruii BU ONEpaTHBHUX CAaHKLIH CTAHOBIITS Ti, IO
CIIPSMOBaHI Ha 3MiHY MPaBOBIAHOCHH (IEPEeBEACHHsS HECIPABHOIO IUIATHHKA Ha
aKpEeAUTUBHY (GOPMY PO3PAXyHKIB UM Ha MONEPEAHIO OIIATY MPOAYKLIT).

Konghickayia — ue Oe3omnatHe BHIYYCHHS y IOXin OFODKETY MaiiHa
(komrTiB) cy0'eKTa TOCHONAPIOBAHHS — TPABOIOPYIIHHKA Yy BHITAAKaX, MPIMO
nependoadYeHnX 3aKOHOM.

Kondickarriro 3aCTOCOBYIOTh y BUTIAIKAX:

- BHUKOHAHHS YTrof, YKJIQJCHHX 3 METOI, IO 3aBiIOMO CYIEPEYUTh
iHTepecaMm Jep>KaBH Ta cycrinbera (KoH(bICKaIil MIArae Bce oepKaHe BUHHUMHE
CTOPOHAME/CTOPOHOIO 33 TAKOIO YrOI0K0);

- 3AifiCHEeHHS KOMepIiifHuM OaHKOM 3a00pOHEHOi 3aKOHOM BHUPOOHHUOL
IISUTBHOCTI,

- y cdepi aHTIMOHOIOJIEHOTO PETYNIOBAHHSA Ta y pa3i HemoOpOCOBICHOT
KOHKYPEHIIIT;

- y cthepi HiHOYyTBOpEHHS (30KpeMa, [I0/I0 MiNPUEMCTB-MOHOTIOMICTIB, [iHH
Ha TPOIYKIIIO KX PETYIIIOE IepKaBa) Ta B ICAKHUX IHIIHX BHITATKAX.

IOpuanyHOO MiACTaBOO 3aCTOCYBaHHS KOH(ICKAMLI € JIHIIe 3aKOH.

T'ocnoodapcvko-aominicmpamugnuii wimpagh — 1e TPOUIOBa CyMma. IO
CIUTAYy€ThCA IO JIEP)KABHOTO OIO/UKETy Cy0'€KTOM TOCIONAaplOBaHHI —
IIPaBONOPYIIHUKOM Yy TepeadadeHIX 3aKOHOM BHUIIaJKaXx.

I'ocnopapcbko-aaMiHiCTpaTUBHUI ITpad MOXKE 3aCTOCOBYBATHUCS

a) y IPOIIEHTHOMY 260 KPaTHOMY BiTHOIICHHI 10 CyMH TOPYILICHHS;

0) B MEBHII KUTBKOCTI HEOOAATKOBYBAHUX MiHIMYMIiB JJOXO/IIB TPOMAISH.

I'ocnioapceko-aaMiHicTpaTUBHUI MITpad 3aCTOCOBYETHCA !
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a) JIMIe Y BEPTUKAIBHUX BiTHOCHHAX;

6) 3a I[OCTaHOBOK KOMIICTCHTHHX OpraHiB (aHTHMOHONOJBHHX - 3a
MOPYIIEHHS 3aKOHOJaBCTBA TPO 3aXHUCT €KOHOMIYHOT KOHKYPEHIIii, CaHiTapHO-
SIIIEMIOJIOTIYHOT CIYXOH - 32 TIOPYIICHHS CaHITApHO-CIiEMIOJIOTIYHNX BUMOT,
Jiep)KaBHUX OPraHiB KOHTPOIIO 32 I[IHAMH - 32 TOPYLICHH JepKaBHOI IUCIHUILTIHA
IH i T. iH., SIK MPABHJIO, B CYJOBOMY TOPSIIIKY),

B) 6e3 [0/iep)KaHHs PETEH31HHOTO MOPAMKY:

T) 32 HasIBHOCTI JIMIIIE TIPOTHUIIPABHOT TOBEIIHKH.

Ilnhanoeo-2ocnpospaxyukoesi (ouinouni) cankyii — 1e mependadcHi
YHHHUM 3aKOHOIABCTBOM 3aXOJW EKOHOMIYHOTO BIUIMBY Ha TOCIOIAPIOIOYOTO
cy0'ekTa y 3B'I3KY 3 OPYIICHHSAM HUM TUIAHOBUX HOPMATHUBIB 1 IUTAHOBUX 3aBIaHB!

- migsumieHHs Tapudy (po3mipy MmiaT) 3a HOHAITIMITHE BHKOPHCTAHHS
MIPUPOTHUX PECYPCiB, ENEKTPOCHEPTi;

- mo30aBieHHs1 il (HaNpUKIaj, MOAATKOBHX) y 3B'I3KY 3 MOPYIICHHIM
YMOB X HaJlaHHS,;

- BHUKJIIOYEHHsI 31 3BITHOCTI JaHWX TIPO TMPOIYKINIO, BHUTOTOBICHY 3
MOPYIICHHSM JIEPXKaBHUX CTaHAAPTIB, epKaBHUX OyIiBEIFHUX HOPM Ta MIPaBHUI;

- BiJIHECEHHs Ha HPUOYTOK, IO 3ANUINAETHCS y PO3IOPSIKCHHI Cy0'eKTa
TOCIOAAPIOBAHHS, HEIOHAPAXOBAaHOI aMopTU3amii y BHIAagKaX JOCTPOKOBOTO
CIMCaHHsS OCHOBHHX (GOHAIB (32 BHHATKOM Iepea0adeHnX 3aKOHOM BHITAIKIB
BUMYIICHOTO CIIUCAHHS).

[TraHOBO-TOCTIPO3paxXyHKOBI  CaHKIIi 3acTocoBye caMm Ccy0'ekT roc-
MOJAPIOBaHHS — IMPaBOMOPYIIHUK, a y Pa3i SAKIMIO BiH I[bOTO HE 3pOOUTH —
KOMITCTCHTHI OpTaHH, sIKi BUSBWIN (DaKT MPaBOMOPYIICHHS.

T'ocnooapcoko-opeanizayiitni cankyii — 1ie iependadeHi 3aKOHOM 3aX0AU
opraHizauiiHoro BIUIMBY (OOMeXeHHs) Cy0'eKTa TOCIOJAapIOBaHHS, MLIO iX
3aCTOCOBYIOTH KOMIIETEHTHI JIep)KaBHI OpPTaHU Y pa3i HOPYIICHHS HUM ITPHUITHCAHIX
3aKOHOM YMOB 3/IiIiCHEHHSI TOCIIOIapChKOT MisUTBHOCTI.

Jlo HUX HaJIe)KATh.

- 0OMe)keHHs a0 IPU3YIMHHEHHS TISUTBHOCTI Cy0'€KTa TOCIIOJapIOBAaHHS 10
YCYHEHHS BHSBICHHX y HOTO AiSUIBHOCTI HEMOMIKIB (y emifeMiONOriyHMX MpaBHII
TOIIO);

- IPU3YITUHEHHS i1 JICH31H;

- cKacyBaHHSI JIICH3IH;

- CKaCyBaHHS JepKaBHOI peecTpaltii;

- mpuMmycoBa peopranizamis ( y 3B'SI3Ky 3 JONYLICHHSAM Cy0 €KTOM
HiIOPUEMHUNBKOI JiSUIBHOCTI — MOHOIOJNICTOM Ha PHHKY II€BHOTO TOBapy
MOHOIIOJTICTHYHOTO MPABOIOPYIICHHS);
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- mpuMycoBa JikBigamis (y pasi ckacyBaHHS JepXKaBHOI peecTparii;
CKaCyBaHHSA JIIEH3if, fKIMO BCA JUUIBHICT TOCIONApChKOi  Oprasizarii
JIIEH3Y€ThCS; BU3HAHHA Cy0'€KTa MiINPUEMHHUIIBKOI AISITBHOCTI OAHKPYTOM, SKIIO
ITiCTIS TIOTaIeHHs Horo OOpriB y HHOTO HE 3aJHMIIMIIOCS MaifHa, HeoOXiqHOTO Ui
HPOIOBKCHHS CBOET MOIEePEIHbOT NisITBHOCTI).

I'ocromapceKko-opraHizamniiiHi caHKINI 3aCTOCOBYIOTh KOMIIETCHTHI OpraHu
(TUMuacoBe NMPU3YMHMHEHHS AIAIBHOCTI Cy0 €KTa TOCHOJApIOBaHHA N0 YCYHEHHS
BUSIBIICHUX MOPYIICHb, NMPU3YNHWHEHHS il Ta CKacyBaHHA JIICH31H, MpUMycOBa
peopraunizariist) abo B CyZ10BOMY HOPsAKY (IIPHEMYCOBa JTIKBiaILis).

[TizcTaBu 3acTOCYBaHHS TOCIIOAaPCHKO-OPTaHI3aIlifHIX CAaHKITIH: FOPUINTHI
— 3aKOH, paKTHYHI — MPOTHIPABHA ITOBETiHKA.

8.4. BusHaueHHS rocnoaapcbkoro cnopy. Ilopsiiok _ 10CY1I0BOr0
BPEryJIOBAHHS CIIOPiB

Y mpomeci TocmomaproBaHHS MK MIANPUEMCTBAMH  BUHHUKAIOTH,
(YHKIIIOHYIOTh Ta MPUMUHSIIOTHCS YHCENBbHI TOCMOMAPChKi BIIHOCHHU. PHHKOBUIT
MeXaHi3M He MO)Ke BinOyBaTucs 0e3 3iTKHEHb 1 KOH(QIIKTIB, IO MPHU3BOAATH 1O
CyMepeyHoCTel MK Cy0 €KTaMH MiIPUEMHHIIBKOT AisibHOCTI. Taki cymepedHocTi
MDK MIANPHEMCTBA, YCTAHOBAMH, OPTaHi3allisIMUA CTOCOBHO iXHIX MpaB Ta 000B ' sI3KiB
y TOCHOAAPChKHUX BiJHOCHHAX HA3UBAIOThCS 2ocnodapcokumu cnopamu. Came 1i
TOCTIOIAPCHKi CITOPH 1 € TIPEIMETOM PO3TILLY Ta BUPIIIEHHS TOCTIOTaPCHKUX CYIiB.

3a 3araJlbHUM MPABIIIOM, TOCHIOAAPCHKI CIIPAaBHU Y CIIOpaX MK IOPUANIHAMH
ocobamu, TPOMaISTHAMHU-TIIIPUEMIIMY, [Ep)KaBHUMH Ta IHIIUMH OpraHaMHU
PO3TIIAAAI0THCSI TOCIIOJAPCHKIMU CyqaMu. ['ocroiapehKi CIpaBy y Cropax, e Xxo4a
0 OAHIEI0 CTOPOHOK € TPOMAASHUH K (isuuHa ocoba (He MiAMpPUEMEI),
PO3TIISAIAI0TECS 3arajJbHUMH CyJaMHU.

Bignosimno mo Tocmomapchkoro mpoIeCyaslbHOTO KOJEKCY YKpaiHu
TOCIIOTapCHKUM CyIaM ITiABIJOMYi:

- CIIpaBM y CIopax, II0 BUHHUKAIOTh NMPU YKJIaJaHHi, 3MiHI 1 po3ipBaHHI
rOCIOAaPCHKUX JOroBOPiB (IEpeaI0roBipHi CIIOpH);

- CIIpaBH y CHOPAXx, 1[0 BUHUKAIOTh IIPU BUKOHAHHI JOroBopiB. Taki ciopu
MOXYTh BUHHKATH 3 IPUBOJY HEHAIEKHOTO BUKOHAHHS 3000B's13aHb 1 CTOCYBaTHCSA
SIK BUKOHAHHA 3000B'I3aHHS B HATypi, TaK 1 3acTOCYBaHHS JO TMOPYIIHUKA
nependavueHNX 3aKOHOM 4YH JIOTOBOPOM MaifHOBMX caHkuiit (wrpadiB Ta
BIJIIKOyBaHHs 30MTKIB);

- CIpaBd y CIOpax, 10 BHHUKAIOTHh 3 IHIIKMX MiACTaB (HAMPUKIAA, TPO
BIIIIKOJyBaHHSI 30WTKiB, 3aBHAHWUX MIiANPHEMCTBY B pe3yibTaTi BUKOHAHHSI
BKa3iBOK JIep)KaBHUX YH IHIIKX OPraHiB TOIIO) — MaiHOBI CHIOpH;

- CIIpaBH PO OaHKPYTCTBO;
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- CIIpaBU 3a 3asfBaMM OPraHiB AHTHMOHOIIOJIBHOTO KOMITeTy YKpaiHu 3
[MMTaHb, BITHECEHNX 3aKOHOJABUMMHU aKTaMHU 10 IXHHOT KOMIETEHIIT Ta AEsKI 1HIII.

CTopoHH  3aCTOCOBYIOTH  3aXOQW  JOCYIOBOTO  BPETYJIIOBaHHS
TOCIOAAapCEKOTO  CIIOPY Y  BHIANKaX, IepeadadeHWX | ocromapchKuM
MPOLIECYATbHAM KOAEKCOM, a TaKOX 3a JOMOBIEHICTIO MK COOOI0, SKIIO IIe
00YMOBIIEHO JIOTOBOPOM.

JlocynoBe Bpery/alOBaHHSl TOCHOAAPCBKHMX CIOPiB - II¢ CYKYIHICTh
3ax0AiB, IO Mi[UIAraroTh 3AiMCHEHHIO MIANPHEMCTBAMU Ta OPraHi3aLlisiMH, IIpaBa
SKUX TOpYIIeHi, [uid Oe3mocepefHbOro BHPIMIEHHS CIIOpiB, IO BHHUKIH, 3
MiAPUEMCTBAMY Ta OPTaHi3aIlisIMH, SIKI TIOPYIIMIN MaliHOBI ITpaBa Ta iHTEPECH, 10
3BEPHEHHS 3 TI030BOM JI0 TOCIIOAPCHKOTO CYAY.

CTOpoHH  3aCTOCOBYIOTH  3aXOJH  JIOCYIOBOTO  BpETYJIIOBaHHS
TOCIIOIaPCHKOTO CIIOPY 3 JTOMOBIICHICTIO MiX COOOIO.

Iopsimok ~ DOCYZOBOTO  BPETYJIIOBaHHSA TOCIOJAPCHKUX  CHOpiB  HE
MOIIAPIOETECS HA CIIOPH PO BH3HAHHS JOrOBOPIB HEMIWCHUMH, CIIOPH IIPO
BU3HAHHS HEIIMCHUMH aKTiB JEp)KaBHUX Ta IHIIMX OPraHiB, MiINPUEMCTB Ta
opraHizaiii, fKki He BiJNOBIJAIOTh 3aKOHOAABCTBY 1 MOPYIIYIOTh NpaBa Ta
OXOPOHIOBaHI 3aKOHOM IHTEpECH MiAMPUEMCTB Ta OpraHi3amii (1ami - akTH), CIIOpH
PO CTSATHEHHS 3a00proBaHOCTI 3a OMPOTECTOBAHMMH BEKCEISIMH, CIOPU IIPO
crsarHeHHs mTpadiB HamioHamsHUM OaHkoM VYkpaiHn 3 OaHKIB Ta IHIIMX
(hiHAHCOBO-KPETUTHUX YCTAHOB, a TAaKOXK HA CIIOPH MPO 3BEpPHEHHS CTATHEHHS Ha
3aCTaBJIeHE MalHO.

[lianpuemcTBa Ta oprasizaiii, MO MOPYIIMIM MaWHOBI MpaBa i 3aKOHHI
IHTepecH IHIIMX MiANPHEMCTB Ta OpraHizamiii, 3000B'I3aHi MOHOBHUTH IX, HE
YEeKaI0YX e 'aBIeHHs MPeTeH3il.

[MinmpuemcTBa Ta opraHisarii, 4ni nMpasa i 3aKOHHI iHTEPECH MOPYIIEHO, 3
METOI0 0e3MOCepeIHhOr0 BPETYJIIOBaHHS CHOPY 3 MOPYIIHMKOM LMX MpaB Ta
IHTEpeciB 3BEPTAFOTHCS IO HHOTO 3 MUCEMOBOIO ITPETEH3IEIO.

VY nperensii 3a3Ha4arOTHC

- MOBHE HAaWMCHYBAaHHS 1 TOIITOBI PEKBI3UTH 3asBHUKA INpETEH3Il Ta
MiANPUEMCTBA, OpraHi3amii, IKUM MPeTeH3id Npea'aBIsSeThCs; AaTa MPea'sBJICHHS 1
HOMeEp MPETeH3ii;

- 0o0CTaBWHMW, Ha TMiJACTaBl SKUX MPEI'SBICHO INPETCH3iI0; JOKa3H, IO
MiATBEPIKYIOTh 11i 0OCTaBHHH; TIOCHJIAHHS Ha BiIIOBIIHI HOPMAaTHBHI aKTH;

- BUMOT'H 3a5BHHKA,;

- cyma mpeTeHsii Ta ii po3paxyHOK, SIKIIO MpeTeH3is MiuIarae rpomoBii
OIIIHI; TUIATKHI PEKBI3UTH 3asiBHUKA MPETEH3IT;

- TIepeITiK JOKYMEHTIB, 110 TOJJAIOThCS 10 MPETEeH311, a TAKOXK IHIINX JOKa3iB.
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JIokyMeHTH, 10 MiATBEP/DKYIOTh BHMOTH 3asBHHKA, JOJAIOTHCI B
OpHriHajax 49y HaJeKHUM YMHOM 3aCBiTYCHUX KOmifx. JJOKyMeHTH, sKi € y Apyroi
CTOPOHH, MOXXYTh HE I01aBaTUCh JI0 TIPETEH3il i3 3a3HaYeHHAM IIPO Iie Y MPeTeH3il.

IpeteHsis  mignmucyeThcs  HOBHOBAXHOIO  0CO00I0  MiINPHEMCTBA,
oprani3zarii abo iX MpeICTaBHUKOM Ta HaJICHJIAETHCS aIpecaToBi PEKOMEHIOBAaHUM
a00 LIHHUM JIMCTOM YU BPYYa€ThCS MMl PO3IHCKY.

[IperenH3is po3rasAacTbCs B MICSYHUN CTPOK, SIKAH OOUYUCIIOETHCS 3 JHS
OJlepKaHHS MPeTeH3il.

B Tux BHmaakax, koidu 0OOBSI3KOBUMH JIsi 000X CTOPiH HpaBuiamu abo
JIOTOBOPOM TepeabdadeHo paBo MepernepeBipku 3a0pakoBaHol MPOAYKILI (ToBapiB)
MiANMPUEMCTBOM-BUTOTOBITIOBaYEeM,  NPETEH3il, TMOB's3aHI 3  fAKICTIO Ta
KOMIUIEKTHICTIO MPOAYKIiT (TOBAPiB), PO3TJIISAAI0THCS MPOTATOM JIBOX MICSIIIB.

Slkmo o mpeTeHsii He J0JaHo BCi TOKYMEHTH, HeoOXiaHi 1yt ii po3rmsany,
BOHHU BUTPEOYIOTHCS Yy 3asiBHUKA 13 3a3HAYCHHSAM CTPOKY X MOJAHHS, SIKUI HE MOXKE
OyTH MeHIIe N'ATH IHIB, HE BPAaxOBYIOYHM dYacy MOIITOBOTO o0iry. Ilpm mpomy
mepedir CTPOKy po3MIAAy HpEeTeH3ii 3yMUHAETHCS 0 OICp)KaHHS BUTPEOyBaHHMX
JOKYMCHTIB 4M 3aKiHYCHHS CTPOKY X mofgaHHsA. SIKIo BUTpeOyBaHI JOKYMEHTH Y
BCTAHOBIICHWH CTPOK HE HANINIUIM, IMPETeH3is pPO3IJANAEThCS 3a HasBHIMU
JOKYMEHTaMH.

IMpu posrasai mpeTeHsii mMiAIpHUEMCTBA Ta OpraHi3alii B pa3i HeoOXiTHOCTI
TIOBHMHHI 3BIPUTH PO3paxXyHKH, IPOBECTH CYIOBY €KCIIEPTH3Y a00 BUYMHUTH iHII Iii
JULst 3a0€3IeUeHHs JOCYA0BOTO BPETYIIIOBAHHS CIIOPY.

[linmpuemMcTBa Ta opradisaiii, IO OAepKaaM MpPETeH3il0, 3000B'I3aHi
3aJI0BOJIbHUTH OOTPYHTOBaH1 BUMOTH 3asIBHUKA.

IIpo pe3ynbTaT pO3risiLy MpeTeH3ii 3assBHUK MOBIIOMIISIETHCS Y TUCHMOBIH
¢hopmi.

V BiAMoBizi Ha PETeH3110 3a3HAYAIOTHCS :

- TOBHE HaiMEHYBaHHS 1 OIITOBI PEKBI3UTH MIAIPUEMCTBA, OpraHizallii, o
JIAI0Th BiMIOBi/b, Ta MIANMPHUEMCTBA UM OpPraHizallii, IKHM HaJCHIIAEThCS BiJTIOBI b,
Jara i HoMep BIAIOBI/I; 1aTa i HOMEp MPETeH3ii, Ha Ky Aa€ThCs BINIOBIb;

- KOJIM TIPETEeH3110 BU3HAHO MOBHICTIO 200 YaCTKOBO, - BU3HAHA CyMa, HOMED
1 JaTa NMIaTiXHOTO AOPYYECHHS HA NEpepaxyBaHHS Li€l CyMH UM CTPOK Ta 3acib
3aJI0OBOJICHHSI TIPETEH311, SIKIIO BOHA HE MiJISATae TPOIIOBIH OIIIHIII;

- KOJIY TIPETEH3110 BIIXUIICHO ITOBHICTIO 200 YaCTKOBO, - MOTHBH BiTXHUJICHHS
3 MOCHJIAHHSAM Ha BiJOBITHI HOPMATHBHI aKTH 1 JOKYMEHTH, 10 OOTPYHTOBYIOTh
BiJIXWJICHHS TPETEH3I;

- epesIik JOAaHUX 10 BiAMOBiAl JOKYMEHTIB Ta iIHIIUX JO0KA3iB.

Konu nperensis BinxwmiieHa MOBHICTIO a00 YaCTKOBO, 3asSBHUKOBI MOBHHHO
OyTH TIOBEPHYTO OpHTiHAIM JOKYMEHTIB, OJEpKaHUX 3 MPETEH3i€l0, a TaKOXK
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Ha/licTIaHO AOKYMEHTH, 10 OOIPYHTOBYIOTh BIIXWJICHHS MPETEH31l, SIKIIO iX HeMae
y 3asBHHUKA IIPETeH3i1.

BigmoBink Ha TPETEH3II0  IMIINHUCYEThCS IMTOBHOBAXKHOIO  0CO00IO
MiAMPUEMCTBA,  OpraHizamii abo I1X TPEJICTABHUKOM Ta  HAJCHUIIAETHCS
PEKOMEHJOBaHUM a00 I[IHHUM JIMCTOM YU BPYYAETHCS MiJ] PO3IHCKY.

SIK1mo mpeTeH3ito Mpo CIJIaTy IPOMIOBUX KOMITIB, 10 K01 JOAAHO MUIATIKHY
BUMOTY-JIOPYYCHHS, BH3HAHO IIOBHICTIO a00 YacTKOBO, Yy IUIATDKHIA BHMO3i-
JIOPYUCHHI 3a3HAYAE€THCS BU3HAHA CyMa.

[ImaTixkHi BHMOTH-IOPYYEHHS BHKOHYIOTBCS yCTaHOBaMH OaHKIB Yy
HOPAAKY, BcTaHOBIeHOMY HarlionansHuM GaHKOM YKpaiHu.

3a HeoOrpyHTOBaHE CHHCAHHS Y Oe3CIipHOMY HOPSAKY NMPETeH3IHHOT cyMu
BHHHA CTOpPOHA CIUIa4ye JIPyriii ctoponi mrpad y posmipi 10 mporeHTiB Bix
CIIUCAHOI CYyMHU.

[lignpuemMcTBO WM opraHizailisi, sIKi BBRKAIOTh 32 HEOOXiHE 3MIHUTH YU
pO3ipBaTH IOTOBIp, HAJCHIAIOTH MIPOTIO3UIII] PO [Ie APYTiii CTOPOHI 32 JOTOBOPOM.

[MinmpuemcTBO, OpraHizamis, sKi OfepXailil MPOIO3UII0 MPO 3MIHY YH
PO3ipBaHHs JOrOBOPY, BiAMOBIAAOTh HA Hel He mi3Hine 20 THIB MiCHasA omepIKaHHsS
nporno3uuii. SIKIo mianprueMcTBa i opranisauii He JOCSIIM 3rOJd MIOA0 3MIHH YU
pO3ipBaHHS JOTOBOPY, a TAaKOXK y Pa3i HEOJCep:KaHHsS BIANOBIII B yCTaHOBICHUI
CTPOK 3 ypaxyBaHHSM MOINTOBOTO O0iry, 3aiHTepecoBaHa CTOpPOHA Ma€ IPaBO
HepeaTH CIip Ha BUPIMIEHHS TOCIOAAPCHKOTO CYAY.

8.5. Ilopsiiok BUpilIeHHs TOCIOAPCHKHUX CHOPIB.
JiSaBHICTE TOCHONAPCHKOTO CyAYy 3 pO3MIISAY TOCIOJAPCHKUX CHpaB i
BUPIIIEHHS] TOCIOJAPChKUX CIIOPIB PO3BUBAETHCS y MEBHIM IMOCTITOBHOCTI Ta

CKJIAZIa€ThCS 3 OKPEMUX CTAIIMH.

IlopyuienHst cnpasu.

TlNocnonapcekuii cys MOpyIlye CIpaBy 3a TO30BHUMH 3asiBAMM:

* MINPHEMCTB Ta OpraHi3amii, sSKi 3BepTa0ThCS 0 TOCIOAAPCHKOTO CYLy
3a 3aXHMCTOM CBOIX IIPaB Ta IHTEPECIB, 110 OXOPOHSIOTHCS 3aKOHOM;

* IepaKABHUX Ta IHIINX OPTaHiB, sIKi 3BEPTAIOTHCS 10 FOCHOAAPCHKOTO Cyay
y BUMAJKaX, Mepe0adeHNX 3aKOHOAaBYNMH aKTaMu YKpaiHu;

* MPOKYPOPIB Ta iX 3aCTYHMHHUKIB, SIKi 3BEPTAIOTHCS IO TOCIIONAPCHKOTO CYITy
B iIHTEpecax JiepKaBy,

* PaxyHkoBOi mHanaTu, sika 3aBEPTA€TbCA JO TOCHOAAPCHKOTO Cydy B
iHTepecax IepxaBU B MeXax MOBHOBaXKeHb, IO InependaueHi KoHcTuTymiero Ta
3aKOHaMM Y KpaiHH.

Tl'ocomapcekuii ¢y HmOpylIye CHpaBH NMPO OaHKPYTCTBO 3a IMHCHMOBOIO
3aBOI0 OYAB-SKOTO 3 KPEIUTOPIB, OOPKHUKIB.
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ITo3oBHA 3asBa MOJAETHCS 1O TOCHOAAPCHKOTO CyAy B IMHCBMOBIH (opmi,

MiAMUACYETBCS  TOBHOBA)XHOIO  IIOCAJOBOIO  0CO0OI0  Io3WBaga abo  Horo
[PE/ICTABHUKOM, MPOKYPOPOM YH HOTr0 3aCTYIHHUKOM, I'POMaJSHHHOM-CYO0'€KTOM
MAMPUEMHHAIIBKOT NISTIBHOCTI ab0 Horo mpenctaBHUKOM. [lo3nBad 3000B's3aHUi
TIPY TTO/IaHHI TI030BY HAJICIaTH CTOPOHAM KOIIii TI030BHOI 3asBH Ta TOJAaHUX 10 HEl
JOKYMEHTIB, SKIIO IUX JOKYMCHTIB y CTOpiH Hemae. 3MICT MO30BHOI 3asBH Ta
JOKYMEHTH, L0 JOAAIOThCS A0 Hel, BU3HauyeHi [ocroapchKUM MpolecyalbHUM
KOJIeKCOM YKpaiHH.

3akonoMm Ykpaian “Ilpo cymoBmit 30ip” mependadaeThes, MO 3a MOTAHHS
II030BY Ta CKapTHl CTATYEThCS CyNO0BHit 30ip. Po3mip cymoBoro 300py 3anexuTh Bix
pO3Mipy TPOKUTKOBOIO MIHIMyMY JUTSl TIpale3JaTHUX OCi0, SKAH 3a3HAYAETHCS
3akoHOM YKpaiHu

IpeACTaBlIeHI PO3paxyHKH CTaBOK CYHZOBOrO 300py Ul TOCIOJApChKUX CYIIB,

“IIpo [epxaBHuii Or0mKeT” Ha MOTOYHHHA pik. B Tabmmii

BigmoBinHO 1o 3akony Ykpaian “IIpo [lepxaBHuit Oromket Ha 2019 pik™:

Po3mip  cymoBoro
360py 3 01.01.19. o
31.12.19,, rpn.

MiHiMym

HaiimeHyBaHHS JOKyMEHTa i 111, 3a sIKy
30ip, Ta

CraBka CymoBOTro 300py
CIIPAaBJISEThCS  CYNOBHIA
[UTaTHHUKA CYJJ0BOTO 300py

3a mogaHHs 10 rOCHOZ[apCI:KOl"O cyny.

Maxkcumym

1) nmosoBHOi 3asBM  MaitHoBoOrO | 1,5 BimcoTka miHm mo3oBy, | 1 921 672 350
ame He MeHume 1 po3mipy
MIHIMyMY
JUISL TIpare3jaTHUX ocib i He
350 Ppo3MipiB
TIPO’KUTKOBOTO MIHIMYMY

JUISl TIpaLe3IaTHUX 0cio

Xapakrepy:
MIPOXKUTKOBOTO

OinbIre

2) II030BHOT 3asIBM HEMAIHOBOTO: 1 posmip mpoxurkosoro | 1921

MIHIMYMY ISl IpaLe3/1aTHUX
oci6

0,1 posmip npoxwurkosoro | 192,10
MIHIMyMY JUIS TIpanie3gaTHAX

ocio

21) 3asBH Mpo BUAAYY CYNOBOTO HAKA3Y

22) 3agBM MPO CKACYBaHHS CYOBOTO
Haka3zy

0,05 po3Mipy MpOKHUTKOBOTO
MIHIMyMY [UIS TIpane3aaTHAX
oci6

96,05

3) 3aBa mpo BKHUTTA 3aMOODKHHX
3ax0/1iB Ta 3a0e3Me4eHHS TI030BY:

3asBu PO BHKOHABYOIO
JIOKyMEHTa  Ha
1HO3EMHOTO CYZY;
3aBM PO  CKACyBaHHS

TPETEHCHKOTO CYIY,;

BHIAYY

MiICTaBi  pillICHHS

pileHHs

0,1 po3mipy MPOKHUTKOBOTO
MIHIMYMY ISl TpaLe31aTHUX
oci6

960,50
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3asgBu Tpo  BUAAUY
JIOKyMEHTa Ha NPHMYCOBE BUKOHAHHS

pIlLIEHHS TPETeHCHKOro Cyay;

BHUKOHABYOI'O

3assBH TPO  pO3’SICHEHHS
pileHHs

CyIOBOTO

4) AnensuiiiHoi ckapru Ha pilICHHS
cyay; AnensiiiHuX cKapr y Crpasi mpo
GaHKPYTCTBO, 3asfBH IIPO TEPErIil
CYZOBOTO  pillleHHS y 3B’SI3Ky 3
HOBOBUSBIICHHMHU 00CTaBHHAMH

150% craBku, 1O MijyIsraia
CIUIaTi P OAaHHI HO30BHOT
3as1BH, IHIIIOI 3a5BH 1 CKapru

2 881,
50

1008
525, 00

5) KacauiifHOi ckapru Ha pileHHsI CyLy

200% craBku, 110 MiIsaraina
CILIATi ITPH NOJaHHI 1030BHOL
3asBH, HIIIOI 3asBU 1 CKapru

3842,00 | 14 700,00

6) AnensiiiiHo1 i KacawiffHOi cKapru Ha
yXBally CyIy; 3asBH IPO MPHEIHAHHS
JI0 anesIiiiHof i KacaliifHOT ckapry Ha
yxBary cyny

1 posmip
MIiHIMyMY JUIs Ipane3iaTHuX
ocib

IPOKUTKOBOIO

1921, 00

7) 3asBH PO 3aTBEPMKCHHS IUIAHY
caHamii 10 MOPyIICHHS IPOBAUKEHHS Y
crpaBi Ipo OaHKPYTCTBO

2 po3MipH IPOKUTKOBOTO
MIHIMyMY IS TIpane3gaTHuX
ocib

842, 00

8) 3asBU PO MOPYIIEHHS CIPaBH PO
0aHKPYTCTBO

10 po3mipiB NIPOKUTKOBOTO
MIHIMYMY IS Ipane3laTHUX
ocib

19 210, 00

9) 3asiBU KpeauTOPIB, SIKi 3BEPTAIOTHCS
3a  TpOLIOBHMH  BHMOraMd  JIO
OOp)KHHKA TMICNs OTOJIOUICHHS TIPO
HOPYIICHHS CIIPaBH PO OAHKPYTCTBO,
a TaKOoX TMICIsl TIOBITOMIICHHS IIPO

BU3HAHHS  OOpXKHHMKa  OaHKPYTOM;
3a(BH PO BHU3HAHHS MPABOYKHIB
(moroBopiB) HeIHCHUMHU Ta

CIPOCTYBAHHS MaifHOBUX JIii

2 pO3MIpH MPOKUTKOBOTO
MIHIMyMY JUIS TIpane3faTHuX
ocib

3842, 00

Yacturoro 2 crarti 3 3akony Ykpainn “TIpo cynoBuii 36ip” BU3HaueHHil Mepertik KaTeropiil crpas, 3a SKUMHU He

CIIPaBIISIETHCSI CYAOBUI 30ip HpH 3BepHEeHHi 1o cyay. Lle:

1) 3asBu 1po neperisa Bepxosuum Cyzom YKpaiHu cyqoBOro pillleHHs y pa3i BCTaHOBICHHS
MiJKHApPOJTHOIO CY/IOBOIO YCTAHOBOFO, FOPHCIMKITiS SIKOi BU3HAHA YKPaiHO0, MOPYIIEHHs Y KPaTHOIO MisKHAPOIHHIX

3000B’s13aHb TIPH BUPIIIEHH] CIIPABH CYJIOM,

2) 3as1BH PO CKACYBAHHSI CY/IOBOI'O HAKa3Yy,

3) 3asIBM PO 3MiHY UM BCTAHOBIIEHHS CIIOCO0Y, MOPS/KY i CTPOKY BUKOHAHHS CY/I0BOTO PillICHHS,
4) 3asIBH [IPO TIOBOPOT BUKOHAHHS CYOBOrO PillICHHS;

5) 3as1BH [IPO BUHECEHHS JOAATKOBOI'O CYIOBOIO PillleHHS

6) 3asBM TIPO PO3ipBaHHA HLTIOOY 3 0COOOI0, BH3HAHOI B YCTAHOBJICHOMY 3aKOHOM HODSIKY

0€3BiCHO BiJICYTHBOIO;

7) 3asBH PO BCTAHOBJICHHs (DaKTy KaJilTBa, SKIIO 1€ HEOOXIAHO Ul MPU3HAYEHHs MEeHCIT abo
OJIepIKaHHS JIOLIOMOTH 3a 3aTalbHOO0O0B I3KOBUM JICP)KABHUM COLLiJIbHIM CTPaxXyBaHHSM;
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8) 3asBH PO BCTaHOBJIEHHs (akTy cMepTi ocoOu, sika mpomaia Ge3BicTH 3a 0OCTaBUH, LIO
3arpoXKyBali iif cMepTio ab0 AlOTh ITACTAaBH BBAXKATH ii 3arHOIIOI0 BiJl IIEBHOrO HEIIACHOTO BHIA/IKY BHACIIJOK
HAJ3BUYANHKUX CUTYALiil TEXHOrEHHOTO Ta IPUPOIHOTrO XapaKTepy;

9) 3asBU I1PO HAJ[AHHs 0CO0I NICHXiaTPUYHOI JIOMOMOTH B IIPHMYCOBOMY HODSIIKY;

10) 3asBH PO 000B’A3KOBY TOCTIITANII3ALIIO JIO IPOTHTYOEPKYJIbO3HOTO 3aKIIay;

11) 3asBH PO BUJAUy 0OMEXKYBaILHOTO PUITUCY;

12) MO030BHOI 3asBH IIPO BiJIIKOIYBAaHHs IIKOJH, 3aIOiAHOI 0cO0i HE3aKOHHHMH DilCHHSIMH,

JisiMH 9K Ge3/isUIBHICTIO OpraHy Jiep)KaBHOI BJIajiH, opraHy Biaiun ABToHoMHOI PecryGiiku Kpum a6o oprany
MICIIEBOTO CaMOBPSITYBaHHS, 1X TOCaJ0BOI0 ab0 CIyk00BOIO 0CO00I0, a TAK CAMO HE3aKOHHUMH PIllICHHSMH,
isiME 4K OE3[isUIBHICTIO OpraHiB, WO 3HiHCHIOIOTH ONMEPATUBHO-PO3IIYKOBY [isUIbHICTH, OPraHiB JIOCYIOBOIO
PO3CIiTyBaHHS, IPOKYPaTypH abo cymy;

13) 3as1BH, arnelsAIiifHoI Ta KacalliifHoi CKapry Npo 3aXMCT NMPaB MaJIONITHIX Y1 HEMOBHOJITHIX 0ci0;

14) KJIONOTaHHSI PO BU3HAHHSA 1 BHKOHAHHS pIlICHHS iHO3EMHOrO Cyjay BiAIOBIAHO [0
MIDKHapOJHOTO JI0roBopy YKpaiHH, 3rojly Ha 000B’A3KOBICTb sIKOT0 HaziaHo BepxoBHoto Pajjoro Ykpainu Ta skum
He nepeibaueHo MIaty I Yac 3BEPHEHHs 10 Cy/y, MOJaHHs anesuiiHoi Ta KacalifHoi CKapr y TakuX CIpaBax;

15) 3asBH IIPO BCTAHOBJICHHS (DaKTy CMepTi 0co0H, sika 3arHHY.Ia abo mporana 6e3BicTH B pailoHax
MPOBE/ICHHSI BOEHHMX Miif a00 AHTHTEPOPHCTHUYHMX oOlepauiii Ta 3JiCHEHHA 3aXOoAiB i3 3a0e3neueHHs
HalioHanbHOI Oe3nexu i 060ponHy, Bixacivi i cTpuMyBaHHs 30poiiHol arpecii Pociiicbkoi denepawuii y JoHembkii

Ta JIyraHchKiii 061acTsx.

OCHOBHOIO ~ CTaJi€l0  TOCIOJAPCHKOrO  Mpolecy €  BHPilleHHs
rocrnoJapchbKuX CHOpiB.

Bupitennst criopy 1mo cyTi (To6TO 33/10BOJICHHS TI030BY YH BiJJMOBA B [T030B1
MOBHICTIO 200 YaCTKOBO) 3aBEPIIYETHCS MPUAHATTAM pimeHHsi. CyqoBe pilieHHs
MIPUAMAEThCSA CYAJCI0 3a pe3yIbTaTaMH OOTOBOPEHHS YCiX OOCTaBHH CIIPaBH, a
SIKIIO CITiP BUPINIYETHCS KOJIET1ABHO, - OUTBIIICTIO TOJIOCIB CYIUIIB.

PimeHHs rocnofapchKoro cyy Habupae 3aKOHHOI CHIIM MIcis 3aKiHYEHHS
JIECATUACHHOIO CTPOKY 3 JHS HOro NMpUIHATTS.

PimenHs Ta yXBaiu pPO3CHIAIOTHCS CTOPOHAM, TPOKYpOpY, SKHi Oepe
y4acTh B CYIOBOMY IIpOIIECi, TPETiM oco0aM He Mi3Hille I'SATH THIB TICHsA iX
MPUHHATTS 00 BpYYarOTHCS IM ITiJ pO3NHUCKY.

PimenHs rocmomapchbkoro cyay OOOB'I3KOBI 10 BHKOHAaHHS Ha YcCiit
TepuTopii Ykpainu.

BuxonaHHsi pilleHHsI TOCIIOAPCHKOTO CyIy IPOBAJUTHCS Ha MijcTaBi
BUJIAHOTO HUM Hakasy, SKMH € BUKOHaBYMM JIOKyMeHTOM. Haka3 BumaeThCs
CTATYBa4YOBi a00 HAACHIIAETHCS HOMY TIiCIII HaOpaHHI CYOBHM PIillIEHHSIM 3aKOHHOT
CHUIHL.

Haka3su BUIal0Thes CTATYBa4Y0Bi 200 HAJICUIIAIOTHCSI HOMY PEKOMEHIOBAHUM
M [IHHAM JINCTOM.

VY pasi moBHOro abo 4acTKOBOTO 3a[OBOJICHHS IEPBICHOTO 1 3yCTPIYHOTO
[I030BiB HAaKa3W MPO CTATHEHHS TPOLIOBHX CYM BHUJIAIOTHCS OKPEMO MO KOKHOMY
I030BY.

Bunanuit cTaryBadoBi Haka3 Moke OyTH HpEq'sBICHO O BUKOHAHHS HE
Mi3HIIIE TPhOX POKIB 3 JHSA NPUHAHATTS pIlleHHs, YXBaJdHd, IOCTaHOBH a0o
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3aKiHUEHHsI CTPOKY, BCTAHOBJIEHOIO y pa3i BIACTPOYKHM BUKOHAHHS CYIOBOTO
pimeHHs a0 Mics BUHECEHHS YXBaJlH NIPO TIOHOBJICHHS HPOITYIIEHOTO CTPOKY UIS
Tpea'ssBICHHS HaKa3y 10 BUKOHAHHS.

[IpumycoBe BHKOHaHHS pilIeHb B YKpaiHi TOKITamgaeThcs Ha JlepkaBHY
BUKOHABYY CIYXOy, sIKa BXOAUTh O CHCTEMH OpraHiB MiHiCTepCTBa FOCTHIIT
VYkpainu.

3a 3as1BOIO cTATyBaya abo HOro mpeacTaBHMUKA MPO MPUMYCOBE BUKOHAHHS
pimeHHs
Jiep>KaBHUH BUKOHABEIb BiIKpHBa€ BUKOHABYE IPOBAKCHHS HA INICTaBi HakKas3y.
BukoHaBui nmii TpoBamsThCS Iep)KaBHIM BHKOHABIIEM 3a MICIIEM IPO>KHBAHHS,
pobotn OopkHHKa ab0 3a MICIIE3HAXO/PKEHHSIM ioro MaitHa. SIKio OOp»KHHK €
IOPUIMYHOI0 0CO000, TO BHKOHAHHS IMPOBAIUTHCS 33 MICIC3HAXOMKCHHSIM HOro
MOCTIHHO Aif0YOT0 Oprany abo MaiiHa.

JlepxaBHHII BUKOHABEIb Y 3-JI€HHUN CTPOK 3 JTHS HAJXOJKCHHS J0 HHOTO
BUKOHaBYOTO JOKYMEHTAa BHHOCHTH IIOCTAHOBY IPO BiAKPHUTTS BHKOHABYOTO
TIPOBAKEHHS.

8.6. ITopsinoK ocKap:KeHHsI PillIeHHS TOCOAAPCHLKOr0 CYIY

3a  3aragbHMM ~ TPaBWJIOM  BHUPIMIEHHS  TOCHOAAPCBKUX  CHOPIB
3aBEPUIYETHCSA IPUUHATTAM pIMICHHS YU BHHECEHHAM YXBald CYIOM IIE€pIIOi
IHCTaHIil, NpoTe B OKPEMHX BHUNAJKaX TOCIOJAPCHKE CYJOYMHCTBO MOXKE
MPOIOBXKYBATHUCS B aNleIIAIHHIN 1 KacallidHii iHCTaHITISX.

CropoHM y cnpaBi MaroTh IPaBO MOAATH ANENALIHHY CKapry Ha pillleHHs
MICIIEBOT'O TOCHOIAPCHKOTO CYAy, SIKE He HaOpaso 3aKOHHOI CHIIH.

AmnensuiiHa ckapra a00 TOJaHHA IOJA€ThCS 4epe3  MiCLEeBUH
TOCHOJIAPCHKUM CYJ, SIKUM PO3IVISIHYB CIIPaBy.

MicueBuii TOCTIONAPCHKUM CyJ Y MATHICHHNH CTPOK HAJACHIIAE OJIEpKaHy
aneNAIidHy cKapry abo MOJaHHs Pa3oM 3i CIPABOO BiANOBITHOMY amesAIiiHOMY
rOCIIOJJapCEKOMY CYZ.

VY mnpomeci meperjsny COpaBd ameIsMidHUA TOCHOAAapCHKHH CyA 3a
HassBHUMH Y CIIpaBi i 10JaTKOBO MOJAHUMH JI0Ka3aMH1 [TIOBTOPHO PO3IJIA/a€ CIpaBy.
JlomaTkoBi  [OKa3W TPUMMAIOTBCA  CyIOM, SKIIO 3asBHUK OOIPyHTyBaB
HEMOJUIMBICTH iX ITOJAHHS IO CyAy HepInoi iHCTaHIIl 3 MPUYHH, IO HE 3aeXain
BiJl HBOTO.

ATensuiiHui rocnoAapchbKuid Cy/] epeBipsie 3aKOHHICTB 1 0OTPYHTOBaHICTh
pillIeHHs MiCLIEBOTO TOCHOAAPCHKOT0 CyAy y IOBHOMY OOCS3i.

ArnensuiiiHa {HCTaHIIis 3a pe3yabTaTaMU PO3TIILY amnesIliifHOl cKapru Mae
MpaBo:
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- 3UIMIIUTH PilIEHHS MICHEBOr0 TOCHOAAPCHKOTO CyAy 0e3 3MiH, a cKapry
0e3 3aJ0BOJICHHS,

- CKacyBaTH pillIeHHs MOBHICTIO a00 YaCTKOBO 1 IPUITHATH HOBE PillICHHS,

- CKacyBaTH PillICHHS ITOBHICTIO 00 YaCTKOBO i IPUITMHATH IPOBAIPKEHHS Y
crpaBi a00 3aJMITUTH TT030B 0€3 pO3TIIsAAY MOBHICTIO 200 YaCTKOBO;

- 3MIHUTH PillICHHS.

CropoHH y clpaBi MalOTh IIPaBO MOJATH KAcaliliHy CKapry Ha pillleHHS
MICIIEBOTO TOCIIOAPCHKOr0 CyAy, IO HaOpaao 3aKOHHOI CHIIM, Ta IOCTaHOBY
ameJAiHOTO CYIy.

INepernsnaroun y KacamifHOMy TIOpSAAKY CYIOBI pilleHHs, KacamiiiHa
IHCTaHIlisT HA MIICTaBi BCTAHOBJICHUX (PaKTHYHUX OOCTAaBHH, CIIPaBU IMEPEBipsieE
3aCTOCYBaHHS CyJOM MEpIIOi Y ameisliiHOl iHCTaHLii HOPM MaTepialbHOTO i
IpolecyanbHOTo IpaBa.

Kacamiitna iHcTaHIiss He Mae mpaBa BCTAHOBIIOBATH a00 BBaXKATH
JIOBEICHIMH OOCTaBMHHM, IO He OYyJIM BCTAHOBJIEHI y pilIeHHI ab0 IOCTaHOBI
TOCHOJIAPCHKOTO CYAY YU BIAXWIICHI HUM, BUPIIIYBaTH MUTAHHS PO JTOCTOBIPHICTh
TOrO YM IHINOTO JOKa3y, Mpo MepeBary OJHUX JOKa3iB HaJ IHIIMMH, 30MpaTH HOBI
JIOKa3u abo JOaTKOBO MEPEBIPATH JOKa3H.

Kacauiiina iHcTaHIisA 32 pe3ylbTaTaMi PO3IJIAy KacauiiiHOI CKapru Mae
paBo:

- BaJMINUTH pIlIEHHs Tepiioi IHCTaHIi ab0 MOCTaHOBY ameNsIiiiHOl
iHCTaHIIT 0e3 3MiH, a cKapry 0e3 3aJ0BOJICHHS;

- CKacyBaTH pIlICHHS IepHIoi iHCTaHIIi a0o0 IMOCTaHOBY amessHidHOT
1HCTaHIIii MOBHICTIO a00 YaCTKOBO 1 MPUUHATH HOBE PIillICHHS;

- CKacyBaTH pIlICHHS MEpHIoi IHCTaHIIi ab0 IMOCTAaHOBY AamessmidHOT
iHCTaHMIi 1 meperaT CIpaBy Ha HOBHH PO3IMIISA A0 CyIy HMEpIIOi iHCTAHIIiI, SKIIO
CY/J TIPUITYCTHBCS TIOPyLICHb;

- CKacyBaTH PIllICHHS TEPIIOi iHCTAHIII{, ITOCTAHOBY aIENSMIHHOT IHCTAHITIT
MTOBHICTIO 200 YaCTKOBO 1 IPUINWHUTH NPOBAPKEHHS Y CIIPaBi UM 3aJIMIIATH O30B
0e3 po3risay MOBHICTIO a00 YacTKOBO;

- 3MIHMTH pilmleHHS mepmoi iHcTaHHmii abo MOCTaHOBY amemsHiHHOL
IHCTAHIIT;

- 3AIMIINTH B CUJIi OJTHE i3 paHiIlIe IPUHHATHX pillleHb a00 MOCTaHOB.

Croponn y cmpaBi Ta ['eHepanbHUil mpokypop YKpaiHH MaroTh HpaBo
OCKApXKUTH y KacalifHOMY MOPSIKY MMOCTAHOBY BHIIOro rocrnogapchKoro Cyamy
Vkpainy, TNpUHAHATY 32 HACHiOKAMH TEperyiiAy  pillleHHS  MICIEBOTO
rOCIIOJIAPCHKOT0 Cy/y, 110 HaOpaJio 3aKOHHOI CHJIM, YM NOCTAHOBHM allelsiiiHoOro
rocrioaapcbkoro cyay Ao Bepxosuoro Cyny Ykpainu.
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IuTaHH JUISI CAMOKOHTPOJIO:

1. Y gomy nonsArae cuenudika rocrnogapcbKo-IpaBoBoi BiIOBIATBHOCTI
SIK PI3HOBHTY FOPUAMYHOT BiIIIOBIATBHOCTI?

2. Y domy momnsArae OCOONHBICTh HOPUIAMYHHUX IIJICTaB 3aCTOCYBaHHS
TOCIOAAPCHKO-IIPAaBOBOI BiIMOBIaIbHOCTI?

3. Tlocnogapcerki caHkuii sk MpaBoBUHM 3acid BigmoBizanbHOCTI B cdepi
rOCIOAPIOBAHHS.

4, BinnoBimanpHicTh Ccy0’€KTa TOCHOJApPIOBaHHS 32  3IiHCHEHHSA
TOCIIONIAPCHKOT  NISTBHOCTI 03 37ifiCHeHHs JepkaBHOiI peectpariii abo 06e3
OTPUMAaHHS JIIIECH3I.

5. BiamoBigaipHICTh 3a TOPYIICHHS 3aKOHOAABCTBA PO MATCHTYBAHHS.

6. Hocynosuii TIOPSZIOK peanizanii roCnoaapchbKO-IpaBoBOi
BIAITOBIZAILHOCTI.

7. [TigcTaBu 3MEHIIEHHS pO3Mipy TOCTIONAPCHKOT BiJIIOBIJAILHOCTI.

8. TTopsnox Ta MicTaBu 3BUILHEHHS BIf roCToapchKol

BiITOBiZAILHOCTI.
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TEPMIHOJIOTTYHUM CJIOBHUK

AHTHMOHONOJIbHUNH KOMiTeT YKpaiHM € JepKaBHUM OpraHoM i3
CHemiaIbHIM CTaTyCoOM, METOIO ISUTBHOCTI SIKOTO € 3a0e3ledeHHs epKaBHOTO
3aXMCTy KOHKYPCHINT Yy MiINPUEMHUIBKIN MisUTBHOCTI Ta y cdepi AepkaBHUX
3aKyIiBeJb.

AHeppaiiTHHT — pO3MilieHHs (yKIIQJaHHs TOTOBOPIB Ta MPOJIak) IMIHHUX
TanepiB TOPTOBIIEM 33 JOPYUYCHHSIM, Bijl iMEHI Ta 32 paXyHOK €MIiTEHTA.

AHyJTOBaHHS JileH3ii — mo30aBJICHHS JIilleH31aTa OpraHoM JIiICH3yBaHHS
IpaBa Ha MPOBAPKCHHS MEBHOTO BUAY TOCIONAPCHKOI MiSUIEHOCTI; BUPOOHHIITBO
(BUTOTOBJIEHHS) — JiSUTBHICTD, MOB'SI3aHA 3 BUIIYCKOM MPOAYKIIi, iKa BKJIIOYAE BCi
cTajii TEXHOJOTIYHOrO MpOLeCy, a TaKOoX peari3amilo MPOAYKIii BIACHOTO
BHPOOHHIITBA,;

ApOiTpaxkuuii Kepywuuii (pO3MOPSAHUK MailiHa, KEePYIOUHH CaHAIIE,
nikBimaTop) — (izmuHa ocoba, sKa Ma€ CBIJOLTBO, BHJIAHE B YCTAaHOBJICHOMY
3aKOHOJIABCTBOM IIOPSIIKY, Ta JIi€ HA MIICTaBl yXBaJIH FOCIOAAPCHKOrO CYIY;

Bop:xkuuk — cy0'ekT MiANPHEMHHUNOBKOI MisTIBHOCTI, HECIPOMOXHUH
BHKOHATH CBOi TpOIIOBI 3000B'SI3aHHS Tiepe]] KPEIUTOpPaMH, y TOMY YHCII
3000B'sI3aHHS 10O CIUIATH €IUHOTO BHECKY Ha 3arajbHOOOOB'SI3KOBE JIepiKaBHE
COIliaibHE CTpaxyBaHHs, MOAATKIB i 300piB (00OB'SI3KOBUX IUIATEXKIB), MPOTITOM
TPBOX MICSIIIB MiCJI HACTAHHS BCTAHOBJICHOTO CTPOKY iX CILIATH;

BaHKpyTCTBO — BH3HAaHAa TOCIOJAPCHKUM CYAOM HECIPOMOXKHICThH
OOp KHUKA BIJHOBHUTH CBOIO IJIATOCIIPOMOJKHICTD Ta 3a8{0BOJILHUTH BH3HAHI CYI0M
BHMOTH KPETUTOPIB HE IHAKIIIE K Yepe3 3aCTOCYBAHHS JIIKBIIAIHHOT TPOLIEAYPH;

Byxraarepebknii 06k — 1e Oe3mepepBHE, B3a€MOIOB'A3aHe, IOBHE 1
00'eKTHBHE BimOOpaXKeHHS CTaHy Ta pPyXy BCiX (iHAHCOBHX Ta MaTepialbHHX
3ac00iB MIANPHEMCTBA HAa OCHOBI MEPBHHHMUX JOKYMEHTIB TPO Ty UM IHIIY
TOCIIOZIAPCHKY OMEPALLIFO.

Bumorn kpeauTopiB — BHMOTH KPEOUTOPIB, BH3HAHI OOPXKHHUKOM, IHIII
BUMOTHM  KpPEAWTOPIB,  MIATBEp/KEHI  BHKOHABYMMH  JOKYMEHTaMH YU
pPO3paxyHKOBUMHU JOKYMEHTaMH, 3a SKHMH BIANOBIJHO [0 3aKOHOJIABCTBA
3IHCHIOETHCS CIICAHHS KOIITIB 3 PaXyHKiB OOp)KHUKA,
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Buj (aK HANPSAMOK) rocnoaapchbKoi TisiIbHOCTI — e 00'eTHAHHS pecypciB
(ycraTkyBaHHS, TEXHOJIOTTYHUX 3ac00iB, CHPOBHHH Ta MarepianiB, poO0oU0i CHIH)
JUISL CTBOPCHHSI BUPOOHUIITBA MIEBHOT MPOJIYKIlii 200 HaJlaHHS MOCIIYT.

Buau rocmogapcbkoi JisiibHocTi (K ¢opma) HOCATHEHHST MeTH
rOCIO/IaPIOBAHHS — 1I¢ BCTAHOBJICHHUI rOCIIOJaPCHKUM 3aKOHOABCTBOM IO/ Ha
nea Bugu  (Gopmu) rocmomaproBaHHs, SKi - Mepen0avaroTh  MOXIIUBICTH
JMOOpOBIIBHOTO BHOOPY, 3a BIaCHHM OakaHHsM, 3aCHOBHHUKA (BJIACHHUKA)
CTBOPIOBAHOTO HUM CYyO0'€KTa TOCIOAApIOBaHHS TaKOi isSUTBHOCTI 1 opradizamii
TOCIOAapIOBaHHS y TaKWH cHociO, SKHH € HOro KIHIEBOIO METO TOCSTHCHHS
€KOHOMIYHHX 1 COI[aJIbHUX Pe3yibTaTiB (3aJ0BOJIEHI CYCHUTBHHX 1 OCOOMUCTHX
notpes).

Bapanr (aHrji.) — CBiZOUTBO, SKE€ BHIA€THCS TOBapHHM CKJIAJOM IIPO
TNpUIHATTS TOBapy Ha 30epexxeHHs. BiamorigHo mo cr. 962 1K BiH posrmsmaeTscs
SK CKJIaJICBKE CBIIOLTBO, IO CKJIAJAa€ThCsl 3 JIBOX YAaCTHH BIACHE CKIIAJICHKOTO
CBIJIOITBA Ta 3aCTOCOBHOTO CBifONTBA (BapaHTa), IKi MOXKYTh OyTH BiIOKpEMJIEHHI
OJIHE BiJ] OJTHOTO.

Tocmogapcebka gisiibHiCTH — Oyab-ska AUIBHICTH, (HEKOMepmidHa 1
KOMepIliiiHa), OPUANYHHX 0Ci0, a TakoX (i3HYHUX OCI0 — MiANPHEMIIIB, MOB's13aHA
3 BHPOOHHUTBOM (BHUTOTOBJIEHHSAM) HPOXYKIi, TOPTiBiICl0, HaJaHHIM MOCIYT,
BUKOHAHHSIM POOIT TOIIO;

I'any3i ekoHOMiKM — IIe CYKyNHICTH YCiX BHPOOHMYMX OIMHHUILG, SKi
3MIHCHIOIOTH ITEPEeBaKHO OJHAKOBI 200 MOAI0HI BUAN BUPOOHNYOT MisSUTEHOCTI.

Tocmogapcbkmii 10roBip — 1¢ 3adikcoBaHe y CHELIATBHOMY IPaBOBOMY
JIOKYMEHTI 1 3aCHOBaHE Ha JOMOBJICHOCTI CTOPiH, 3000B's13aJIbHE TIPABOBITHONICHHS
MDK YYaCHHKaM{ TOCHOJApChKHUX BIJHOCHH, CHPSMOBaHI Ha 3a0e3MedeHHs
TOCIOAAPChKOT  MisTbHOCTI  (rOCMOMAapChKuX MOTPeD), IO IPYHTYIOTHCS Ha
ONITHIMAaJBHOMY BpaxyBaHHI iIHTEPECiB CTOPIH i 3aralbHOTOCTIONAPCHKUX IHTEPECIB.

I'pomioBe 3000B's13aHHsI — 3000B's13aHHS OOP>KHUKA 3aIUIATUTH KPEIUTOPY

MEBHY TPOLIOBY CYMY BiJIIOBIJHO 10 IMBiIbHO-TIPABOBOTO AOTOBOPY Ta HA IHIIKUX
mijictaBax, nepeadayeHux HUBIILHUM 3aKOHOJaBCTBOM Y KpaiHu.
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TI'ocnogapcbka KoMmneTeHNisi Cy0'eKTiB TOCIIOAAPIOBAHHS - 1€ CYKYIHICTh
TOCTIOIaPCHKUX TIpaB Ta 00OB'A3KIB, BCTAHOBICHNX YMHHAM 3aKOHOZABCTBOM, fKa
BHHHKA€ 3 MOMEHTY HOro o()iifHOro CTBOpPEHHS.

Hedoar (6aHKPYTCTBO) — 11€ HEMOXJIMBICTh BUKOHAHHS OOPIKHUKOM CBOiX
000B's3kiB. SKmo npedonar oO'sBise ropuanvHA 0co0a, TO MPHU3HAYAETHCS
apOiTpaxHuil Kepyrouuii, SKUH BH3HAYa€ MONAJbIII KPOKH (MPOJak aKTHBIB B
[IOMY, MPOJAX AKTHBIB YacTHMHAMH TOMIO). Skmio aedont ob6'seiste ¢izuuHa
ocoba, TO JO Takoro OOpP)KHHMKA 3aCTOCOBYETHCS HAIllOHAJIbHE 3aKOHOJABCTBO.
Sxmo nedont o6'srise nepkaBa (UcyBepennuit gedont”), To Gopru u cropu
BPETYIIBOBYIOTHCS MIXKHAPOJHUM IIPABOM.

HocynoBa  caHamisi — cucTeMa  3axOJiB  UIOJO  BiTHOBICHHS
IUTIATOCTIPOMOXKHOCTI GOpIKHMKA, SKi MOXeE 3/iHCHIOBATH BIACHHK MaiiHa (Opras,
YIIOBHOBA)XEHHUH YIPaBISITH MailHOM) OOpXKHUKA, IHBECTOP, 3 METOO 3armo0iraHHs
O0aHKPYTCTBY  OOp)KHHKAa  [UIAXOM  pPEOpraHizalidHuX, oprasizaminHo-
TOCIIONAaPChKUX,  YIPABIIHCHKUX, IHBECTUIIMHUX, TEXHIYHHX, (IHAHCOBO-
C€KOHOMIYHUX, TPABOBUX 3aXOMIB BiJIOBIZHO 1O 3aKOHOAABCTBA 1O MOYATKY
MOpYILIEHHS MPOBAXKEHH Y CIIpaBi Mpo OaHKPYTCTBO;

JleMOiHIr — BBE3CHHS HAa MHUTHY TEPUTOPII0 KpaiHM IMIOPTYy TOBapy 3a
[iHAMY, HIDKYHMH BiJl TIOPiBHSHHOT IIIHK Ha IOJIOHUH TOBap y KpaiHi eKCIOPTY, 10
3aI0JIIFO€ KOy HAIlIOHATHHOMY TOBapOBUPOOHHKY MOIIOHOTO TOBApY;

Jep:kaBHA XOJIMHIOBAa KOMIAHIfl — XOJJMHIOBa KOMIIaHisl, yTBOpCHA Y
(dbopmi akiioHepHOTro ToBapuCTBa, He MeHI ik 100 BiICOTKIB aKIliif SKOTO HAIEKHUTH
JiepoKaBi.

JepxxaBHA Kepyloua XOJJIMHIOBAa KOMNAaHifA — Jep)KaBHAa XOJIJUHIOBa
KOMIIaHis, KOPIIOPATHBHUM IiINPUEMCTBOM SIKOI MOXKe OyTH iHIIA Jep)KaBHA
XOJJIMHTOBAa  KOMIIaHiA YW  TOCHOJApChKEe  TOBAPUCTBO,  XOJJAMHTOBUHN
KOPIIOPATUBHUI MAKET aKIliif (YaCTOK, MaiB) SIKOTO HAJIIEKHUTH JIEPIKaBi;

EjexkTpoHHHUI JOKYMeHT — JOKYMEHT, iH(popMaIlis B skoMy 3adikcoBaHa y
BUIJIAAAI €JIEKTPOHHUX JaHHUX, BKIIOYAI0UN 00OB'SI3KOBI PEKBI3UTH JOKYMEHTA.

EnextponHuii unudposuii mignuc - BH ENEKTPOHHOTO MIiIHUCY,
OTPUMAHOTO 32 pe3ydbTaTOM KpUNTOrpadiyHOrO TEPEeTBOPEHHS Habopy
CJICKTPOHHUX JAaHUX, SKUH MOMAETBCS A0 IHOr0 HabOpy abo JOTiYHO 3 HHUM
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MOEIHYETbCA 1 Ja€ 3MOTY MIATBEPAUTH HOro LUTICHICT Ta iaeHTHU(IKyBaTH
mignucyBada. EnekTpoHHuE mHPOBHE mANHC HAKIAMAETHCS 3a IOMOMOTOIO
0COOMCTOTO KITI0YA Ta TIEPEBIPSETHCS 32 TOTIOMOTOI0 BiTKPUTOTO KITIOUA,;

EmiTtenTn — ropuauysi 0coOH, TepUTOpiabHi TPOMaIN B 0COOI BIAMOBITHUX
OpraHiB JAep’kaBHOI BIaH, sSKi BiJ CBOTO iIMEHI PO3MIIIYIOTh LiHHI Hamepu Ta
3000B'sI3yI0ThCS BUKOHYBaTH 3000B'SI3aHHS 3a IMMH LIHHUMH Nanepamu. TepmiH
"eMiTeHT"' MOXOIUTH Bil JaTHHCHKOrO "emitto”, mo o3Havyae "Bumyckar".

3ainTepecoBaHi 0cO0U CTOCOBHO DOPKHMKA — IOpUINYHA 0c00a, CTBOPEHA
3a y4acTio OOp)KHHKA, KepIBHUK OOp>KHHKA, OCOOH, IO BXOIATH IO CKIIAIy OPraHiB
yIpaBtiHHs GOPXKHUKA, TONOBHUIA Oyxranrep (Oyxrantep) GOpKHHKA, y TOMY YUCITi
i 3BiTBHEHI 3 poOOTH 3a pIK A0 MOPYIICHHA IPOBAIKEHHS Yy CIpaBi Ipo
0aHKPYTCTBO, a TakKOX O0COOM, SKi 3HAXOMATBCS y POIAMHHUX CTOCYHKaxX i3
3a3HaYeHUMHU ocobamu Ta miAnpuemieM ((pi3udHOI 0c00010) — OOPIKHHUKOM, a
came: MoIPYXOKS Ta 1X JiTH, 0aThKH, OpaTH, CECTPH, OHYKH;

3HayYHi yroaum — yroau oo po3nopsyKeHHs MailHOM OOp)KHHUKa, OajaHcoBa
BapTICTb IKOT0 MEPEBHIITYE OJUH BiICOTOK OaaHCOBOI BAPTOCTi aKTHBIB OOpPIKHUKA
Ha JIeHb YKJIaJeHHS YTONH,

Jlimensiat — cy0'eKT rocrmonaproBaHHs, SKHHA OJiepXaB IIICH3II0 Ha
NPOBA/UKEHHS IIEBHOTO BHAY TOCIONAapChKOi  MISUTBHOCTI, IO  IiUIATae
JIIeH3yBaHHIO;

JlineH3isi — JOKYMEHT JIep>KaBHOTO 3pa3Ka, sIKUH 3aCBiUy€e MPaBo JileH3iaTa
Ha TPOBADKCHHS 3a3HAYCHOTO B HHOMY BHIY T'OCIIOJAPCHKOT MisUTBHOCTI MIPOTITOM
BHU3HAYEHOTO CTPOKY Y pasi fioro BctaHoBieHHs KabinetoM MiHicTpiB Ykpainu 3a
YMOBH BUKOHAHHS JIIIIEH31MHUX YMOB,;

Jlinensiiini ymMoBHM — ycTaHOBIEHMII 3 YypaxyBaHHSM BHMOI 3aKOHIB
BUYECPIHUIA TEpeiKk OpraHi3amiiHuX, KBamiikamiiHUX Ta IHMIMX CHEIiaTbHUX
BAMOT, OOOB'S3KOBHX JJIsi BUKOHAHHS IPH TMPOBAPKEHHI BUIIB TOCIIOAApPCHKOT
JUSUTBHOCTI, IO MiIATaloTh JIICH3YBaHHIO;

JlineHzyBanHss — Buaaya, nepeoGOopMIICHHS Ta AaHyJIIOBaHHS JIiIEeH31H,
BrJaua qyOmiKaTiB JTileH31i, BeleHHs JTieH31MHNUX CTIpaB Ta JiLEeH31HHUX peecTpiB,
KOHTPONb 32 JOJEpXaHHAM JIIeH3iaTaMH JIeH3iHHMX yMOB, BHAaya
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PO3MOPSIKEHb TPO YCYHEHHS TMOpYIIeHb JINEH3IMHUX yMOB, a TaKOX
PO3MOPSIIKEHB MIPO YCYHEHHS TIOPYIIEHb 3aKOHOJABCTBA y chepi JilleH3yBaHHS,

JlikBinauias — TpUNWHEHHS OUUTBHOCTI Cy0'ekTa MiXIPHEMHHUIBKOT
JiSTTBHOCTI, 3T1JHO TOCIIOIapChKOT0 3aKOHOJaBCTBA 200 BU3HAHOTO TOCTIOAAPCHKUM
CyaoM OaHKpYTOM, 3 METOI0 3/iMiCHEHHs 3aXOAiB IIOJO 3a/I0BOJIECHHS BH3HAHUX
CyJOM BUMOT KPEAUTOPIB HIISXOM MPOAaxy Horo Maitna;

JlikBimaTop — ¢izugHa ocoba, sKa BiAMOBIIHO O PIMICHHS TOCIIOAAPCHKOTO
CyIy OpTaHi3oBYye 3IiHCHEHHS JIKBiAIlifHOI mpoueaypu OOp)KHMKA, BH3HAHOTO
OaHKpyTOM, Ta 3a0e3ledye 3aJ0BOJICHHS BHU3HAHHX CYAOM BHUMOT KPEIHUTOPIB Y
BCTaHOBJICHOMY 3aKOHOM IOPSAKY;

MupoBa yroaa — JOMOBJIEHICTh MiXK OOPKHHKOM Ta KPeaUTOpOM (IPYIoI0
KpPEIUTOPIB) NP0 BifACTpouky Ta (ab0) PO3CTPOUKY ILIATEKIB abO TPUIIMHCHHS
3000B'sI3aHHSI 32 YrOA0I0 CTOPIiH (a1l — npomeHHs GOpriB);

OpraH JineH3yBaHHSl — OpraH BUKOHaBYOI Biaau, Bu3HaueHuii KabineTom
MiHicTpiB YKpaiHu, yHOBHOBaXXEHHH 3aKOHOM JIep)KaBHHUI KoOJeTiaJIbHUH Opra,
CrelialbHO YIIOBHOB2)KEHHH BHKOHABYMH OpraH paj AJisl JIIEH3yBaHHS MEBHUX
BHJIIB TOCIIOIAPCHKOT JISUTBHOCTI;

OcHoBHMUMH ()OHAAMH BHPOOHHYOTO 1 HEBUPOOHHYOrO TMPHU3HAYCHHS €
OyIWHKH, CIOPYAM, MAIIMHU Ta YCTaTKyBaHHsS, oOONaJHaHHS, IHCTPYMEHT,
BUPOOHWYMII IHBEHTAap 1 HPUIAAJs, TOCIOAAPCHKHI IHBEHTap Ta IHINE MalHO
TPUBAJIOTO BUKOPHUCTAHHSI, IO BiIHECEHO 3aKOHOJABCTBOM JI0 OCHOBHUX (DOHIIIB.

OO0opoTHUMHM 3ac00aMHM € CHPOBHHA, MAIWBO, Marepiali, MAaJIOIiHHI
IPeIMETH Ta MPEeIMETH, L0 MIBUAKO 3HOIIYIOTHCS, 1HIIE MaiHO BUPOOHMYOrO i
HEBHUPOOHMUYOro mpu3HayeHHs. Ha BiAMiHY BiJf OCHOBHHX, ODOpOTHI 3aco0H He
3aKPIIUIIOIOTHCS 32 BUPOOHUUNMH MiAPO3AiIaMu Ta sIK 31iHCHIOEThCS 1X peani3amis.

OnepatuBHuii 00jik — 1e OOJIK CIPIMOBAaHUM Ha mepiogWIHHN 30ip
iH(pOopMaIrii, HeoOXiTqHOT AT TOTOYHOT TOCTIOAAPCHKOT MISUTBHOCTI JJIsT IPUHHATTSI
THX YH 1HIIMX ONEPaTUBHO-YIPABIIHCHKHUX PIllICHb.

Onuion — craHgapTHUH [JOKYMEHT, SKHMH 3acBiuye IIpaBO MNpHUAOATH
(mponaru) wiHHI manepu (ToBapH, KOLITH) HAa BU3HAYCHUX YMOBaxX y MailOyTHbOMY
3 (ikcali€lo MmMiHM HAa Yac HOro ykjanaHHsS a0o Ha yac Takoro mpuaOaHHS 3a
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pillIEHHSAM CTOpiH KOHTpakTy. OCOOIMBICTh IIbOT0 KOHTPAKTY MOJSATae B TOMY, IO
BiH HE € 00OB'SI3KOBUM [l BUKOHAHHS MOKYTIIEM, SIKHH Mac MPaBo 3AiHCHATH a0
BiTMOBHUTHCS BiJl KOHTpakTy. ONITiOH Moke OyTH mpoaHwii 63 0OMeKeHb HITUM
0Cc00aM MPOTITrOM CTPOKY HOTO Jii.

IMoTo4Hi KpeAUTOPU — KPEAUTOPH 32 BUMOTaMH 10 OOpIKHUKA, SIKi BUHUKIIN
TIiCTIs TOPYIIEHHS IPOBAHKEHHS y CIpaBi Ipo OaHKPYTCTBO,

IMorameni BUMOrH KpeIuTOpiB — 3a7J0BOJICHI BUMOTH KPEANTOPA, BUMOTH,
MI0JI0 SKUX JOCSATHYTO 3TOJU PO MPUMUHEHHS, Y TOMY YHCIIi 3aMiHy, 3000B'I3aHHS
a00 TPUIUHEHHSA 3000B'SA3aHHS IHIIMM YHHOM, a TaKOX IHII BHMOTH, SKi
BiJINIOBiTHO A0 3aKOHY BBXKAIOTHCS MOTAIIEHUMH;

IlpeacraBHuk  npaniBHUKIB ~ OOpP:KHHKA, YNOBHOBasKeHAa  0co00a
akuioHepiB a00 YyYacHHMKIiB TOBapHCTB 3 OOMEKEHOI0 YU JA0JATKOBOIO
BiimoBigajgbHicTIO — o0co0a, YIMOBHOBaXXCHA 3aralbHUMH 300paMH, Ha SKUX
MPUCYTHI HE MEHII SIK TPU YBEPTI BiJl ITATHOI YHCEIIBHOCTI MPAI[iBHUKIB OOpIKHHIKA
a0o0 BIAMOBITHUM pIIICHHAM MEPBUHHOI MPOQCIIIKOBOI OpraHizaiii OOpKHHUKA,
MpPEACTaBIATH iX IHTEpeCH NpH MPOBEACHHI NpoIexyp OaHKPYTCTBAa 3 IMPaBOM
JIOPaIIoro ToJIoCy;

[lin mpaBoBUM peKHMOM MaliHa PO3yMIIOTH YCTaHOBJICHHI HpPaBOBHMHU
3acobaMi MOPANOK 1 yMOBH npuaOaHHs (IPHCBOEHHS) MailiHa, 3IiHCHEHHS
cy0'eKTaMM TpaBa TOBHOBa)XECHb BOJIOJIHHS, KOPUCTYBaHHS Ta PO3MOPSAKECHHS
HHUM, peasti3aiig (GyHKIiH yIpaBaiHHS MaifHOM, a TaKOX IIPaBOBa H0ro 0XopoHa.

Po3nopsigHuk MaiiHa — ¢i3ngHa 0co0a, Ha Ky Y BCTAHOBICHOMY 3aKOHOM
HOPSAKY TOKNANAIOTECST MOBHOBAXKEHHS IIOAO HAMLLy Ta KOHTPOIIO 3a
YIIPaBIIiHHSAM Ta PO3MOPSIKEHHIM MaifHOM OOpXHHUKa Ha NEpioj MPOBaKCHHS y
CIpaBi PO OAaHKPYTCTBO B MOPSIJIKY, BCTAHOBJICHOMY 3aKOHOM,

PosnopsiakenHst MaiiHOM G0pKHUKA — cHCTEMa 3aXO/IiB LI0/I0 HArJsAY Ta
KOHTPOJIIO 33 YIMPaBIIHHSAM Ta PO3MOPSKEHHSIM MaiiHOM OOp)KHHMKA 3 METOI0
3a0e3meucHHs 30epe)KeHHs Ta e(EKTHBHOTO BHKOPUCTAHHS MAiHOBHX aKTHBIiB
OOpXKHUKA Ta IIPOBEICHH aHali3y Horo iHAHCOBOIO CTAHOBUIIA;

PecTpykTypu3aniss miampmeMcTBa —  37iliCHEHHS  oprasisauiifHo-
TOCTIOIAPCHKUX,  (PIHAHCOBO-EKOHOMIYHMX, MPAaBOBUX, TEXHIYHUX 3aXO/IiB,
CHPSIMOBaHMX Ha PEOpraHi3amiro MiAMPHUEMCTBA, 30KpeMa IIIIXOM Horo moainy 3
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epexoaoM OOproBUX 3000B's13aHb A0 IOPUAUIHOI OCOOH, 10 HE MiAjsrae caHaiii,
SIKIIO 11 TiepeadadeHo MIaHOM CaHallil, Ha 3MiHy ()OpMU BIIACHOCTI, YIpaBIiHHS,
opraHi3amiiHO-IpaBoBOi (GOpMH, MO CHpUATHME (HIHAHCOBOMY O3OPOBICHHIO
MATPUEMCTBA, 301TBIIEHHIO 00CATIB BUITYCKY KOHKYPEHTOCIIPOMOKHOI PO TYKIIii,
MIABUIIECHHIO €)eKTHBHOCTI BUPOOHMIITBA Ta 32 I0BOJICHHIO BUMOT KPETUTOPIB;

Cy0'ekT rocmojapoBaHHsi — IOpHIMYHA o0co0a He3aJleKHO Bing ii
oprasizamiiiHo-paBoBoi QpopmMu Ta (HOpMHU  BIACHOCTI, SKa TPOBAAUTH
rOCIOJAPChKY JisUIbHICTD, (KPIM OpraHiB Jep)KaBHOI Bl Ta OPraHiB MiCIIEBOTO
CaMOBDSIyBaHHS), a TakokK (izuuHa ocoba — MiAMPHUEMEIs, 3aPEECTPOBAHA B
YCTaHOBJIEHOMY 3aKOHOJIaBCTBOM HOPSIKY.

CnoxuBay — 1e rpomajsauH, (¢pisuuna aGo opuandHa 0co0a), SIKuil
npuabaBae, 3aMOBIsSI€, BHKOPUCTOBYe ab0 Mae HaMip mpuadaTH 49U 3aMOBHUTU
ToBapH (poOOTH, MOCIYTrH) ISl BIACHUX TOOYTOBHUX MOTpPEO.

Cy6'ext GankpyrcrBa (6aHKpPYT) — OOPIKHHK, HECIPOMONKHICTH SIKOTO
BUKOHATH CBOi TPOIIOBI 3000B'A3aHHS BCTAHOBICHA T'OCIIOJAPCHKUM CYIOM.
Cy6'exramu GaHKPYTCTBAa MOXYTh OyTH IOPHIMYHI 0COOH, a TaKOXK (i3H4Hi 0codn
— MANPUEMI 32 3000B'I3aHHSAMHY, 10 BUHHUKIM Ha IMiACTaBax, IOB'I3aHUX i3
3IiCHEHHAM MiINPHEMHHUIBKOI TisITBHOCTI.

CTopoHH y cripaBi mpo 6aHKPYTCTBO — KpeIUTOpH (IIPEICTABHUK KOMITETY
KPEIUTOPiB), OOPKHUK (OAHKPYT);

Cananisi — cucrema 3axofiB, IO 3MiHCHIOIOThCS MiA Yac MPOBAKEHHA y
CIIpaBi Mpo OAHKPYTCTBO 3 METOIO 3arI00IraHHsl BU3HAHHIO OOP)KHUKA OAaHKPYTOM Ta
foro mikBimamii, cmpsMoOBaHa Ha O3JOPOBICHHSA (PIHAHCOBO-TOCIIOIAPCHKOTO
CTaHOBMIA OOP)KHHMKA, a TAKOX 3aJO0BOJICHHS B IOBHOMY 00cCs3i ab0 4acTKOBO
BUMOT KPEIMTOPIB LUIIXOM KPEAWTYBAaHHs, PECTPYKTypu3alii MiIIpHUEMCTBA,
GopriB i kamitamy Ta (abo) 3MiHy OpraHi3aliifHO-TIPaBOBOi Ta BHPOOHHYO]
CTPYKTYpH OOP>KHUKA;

CraryTHmii Kamitan — 1e 3adikcoBaHuil y ycraHoBumx gokymenrax CIT
CYKYITHICTh TPOIIOBHX KOINTIB Ta MalHAa, HEOOXIMHUX IS (YHKIIOHYBaHHS
mignpuemcrBa.  CTaTyTHMH — KamiTal  CTBOPIOETBCS  BHECCHHSM  BKJIAAiB
3aCHOBHHKaMH (YYaCHHKaMH) i MOe MOMOBHIOBATHCS 33 PaxyHOK NPHOYTKY Bin
TOCTIOIapChKOi MiSMBHOCTI MIANPHEMCTBA, a B pa3i moTpebm H 3a paxyHOK
JIOJATKOBHX BKJIaJiB yYaCHHUKIB, Y TOMY YHCII CIIOHCOPIB.
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CratuctnyHuii 00Jik — ne o0k, skuii mependavae cucTeMaTHIHHUI 30ip
NEBHUX HATYPAIbHUX YH TPOLIOBHX [OKAa3HUKIB, SKi y3araibHIOIOTHCS B
000B'SI3KOBIN CTATUCTHYHINM 3BiTHOCTI BiamoBigHo g0 3Y 17.09.1992 poky "IIpo
JIep>KaBHY CTaTUCTHKY' .

TopriBias — Oynp-sKi omeparrii, 0 3AIHCHIOIOTHCS 32 JOTOBOPaMH KYITiBIIi-
MpoAaXy, MiHH, TOCTAaBKA Ta IHIIMMHU LUBIILHO-TIPABOBHMH JOTOBOPAMH, SIKi
nependavyaroTh nepeaady mpas BIACHOCTI Ha TOBApH.

InnoBaniiiHa AistIBLHICTH — BUA TisTTBHOCTI, MOB'SI3aHM 13 TpaHCHOPMAITi€r0
HAYKOBUX JOCHIKEHb 1 pO3pO0OK, 1HIIUX HAYKOBO-TEXHOJOTIUHUX JOCSITHEHb Y
HOBMH 4M NOKpAIlEHUH NPOAYKT, BBEIECHUN HA PUHOK, B HOBUI YU MOKpAIECHUN
TEXHOJIOTIYHUH IpoIiec, M0 BUKOPHCTOBYETHCS Y IPAKTHUIHIN TisITBHOCTI, Y1 HOBHH
MiXi 10 COMiaTbHUX MOCIYT.

InBecTOpH — YYaCHUKM PUHKY, SIKi BKJIQJAIOTh I'POIMIOBI Ta IHINI KOIITH B
L{IHHI [TAIIepH 3 TIEBHOI METO. [HBeCTOpU MOXKYTh OyTH Cy0'eKTaMK iHBECTULIIHOT
JUSUTBHOCTi, IO TPHWHHSIM PIMIEHHS OpO BKJIAJCHHS BJIACHUX, TO3UKOBUX 1
3aydeHNX TPOIIOBUX, MAaWHOBHX Ta IHTEJICKTYaJIbHUX I[IHHOCTeH B 00'€KTH
M IPAEMHHUIIBKOI TISUTBHOCTI (IHBECTHIIIN).

Imokunipuar (adrn  engineering,— CHHOHIM TepMiHA IHKEHEpis, SKUi
BIIPI3HAETHCS €TUMOJIOTIYHO BiJ| aHTI, engineering: Habip mpuifoMiB Ta METO/IIB,
AKi KOMIaHif, MINPHEMCTBO, (ipMa BUKOPHCTOBYE AT IMPOCKTYBAHHS CBOEL
IISUTBHOCTI.

HennaTocnpoMokHICTh — HECHPOMOXHICTB Cy0'€KTa MiANPHEMHUIBKOT
JISTIBHOCTI BUKOHATH MICHIS HACTAHHS BCTAHOBJIEHOTO CTPOKY iX CIIATH IPOIIOBI
3000B'sI3aHHS TIepell KPESAUTOPaMH, B TOMY YHCII MO 3apoOiTHIH IUiaTi, a Takok
BUKOHATH 3000B'I3aHHS IOJO CIUIATH €IWHOTO BHECKY Ha 3arajJbHOOOOB'SI3KOBE
JIepXKaBHE COIlialbHE CTPaxyBaHHs, OIATKIB i 360piB (0OOB'SI3KOBHX ILIATEXKIB) HE
IHaKIIe SIK Yepe3 BiJHOBIICHHS IUIATOCIIPOMOXKHOCTI

Kpenutop — ropuanuna abo ¢isuuHa ocoba, sika Ma€ y BCTaHOBJIEHOMY
HOPSIIKY MIATBEPDKEHI JOKYMEHTaMHM BHMOTHU IOJO TPOLIOBUX 3000B'I3aHB J0
OOp’KHUKA, MIOAO0 BUIUIATH 3a00ProBaHOCTI 13 3apo0iTHOI MIaTH MpaliBHUKAM
OOpXKHMKA, a TAaKOXX OPTaHMW Jep:KaBHOI MOJATKOBOI CIIyOM Ta iHII JAep)kaBHI
OpTaHH, SKi 3 ICHIOIOTh KOHTPOJIB 32 MPABIIIBHICTIO Ta CBOEYACHICTIO CITPABIISTHHS
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€IMHOTO BHECKY Ha 3arajJbHOOOOB'SI3KOBE [Ep:KAaBHE COIIAIbHE CTpaxyBaHHS,
MOJaTKiB 1 300piB (0OOB'SI3KOBUX ILIATEXKIB).

KoHKypcHi KpeaMTOpH — KpeIuUTOpH 3a BHUMOTaMH 10 OOp)KHHKaA, SKi
BUHUKIIU 10 OPYIICHHS [IPOBAXKEHH Y CIIPaBi po 0aHKPYTCTBO. J[0 KOHKYpCHUX
KPEINUTOPIB BIJHOCATHCS TaKOX KPEIUTOPH, BUMOTH SKUX O OOPKHUKA BHHUKIIH
BHACIIiI0OK IPaBOHACTYNIHUIITBA 32 YMOBY BUHUKHEHHS TaKUX BUMOT 0 IOPYIICHHS
IIPOBA/KEHHS y CIpaBi IIpo OaHKPYTCTBO.

Kepyrouuii canaumielo — ¢iznyaa ocoba, sKa BIIMOBITHO IO pillIeHHS
TOCIOIAPCHKOTO CYAY OpPraHi3oBYe€ 3iMCHEHHS caHallii OOpKHUKa,

KopnopaTusHe NMiANPHEMCTBO — rOCHOapChbKe TOBAPUCTBO, XOJIIUHIOBUM
KOPITOPATHBHUM MAKETOM aKIiii (4acToK, mMaiB) SKOr0 BOJOJIE, KOPUCTYETHCSA Ta
PO3IIOPSKAETHCS XOIINHTOBA KOMITaHiS.

KonocameHT — 11 TOBapOpO3HOPSAYMIL JOKYMEHT, 1110 IOCBIIUY€ IPaBo HOro
yTpuUMyBada po3IOPSDKATUCS 3a3HAYCHUM B KOHOCAMEHTI BaHTa)XXEM 1 OTpUMATH
BaHT@X ISl 3aBEepIUCHHs IepeBe3eHHs. KOHOCAMEHT TOJOBHHM YHHOM
3aCTOCOBY€ThCA MHpPHU 3AIHCHEHHI MOPCHKHX IIEpPEBE3EHb 1 € J0Ka30M NPHHOMY
MIEPEeBI3HUKOM BaHTaXy, 3a3HAYCHOTO B KOHOCAMEHTI.

Y4acHHKH TPOBAKeHHs] y cHpaBi NMpo 0GaHKPYTCTBO — CTOPOHH,
apOiTpakHuil Kepyrouuii (PO3MOPSIHUK MaiiHa, KEPYIOUHil CaHaIli€l0, JTiKBIIaTOP),
BJIACHUK MaiHa OOpP)KHMKA, a TAKOXK 1HII 0CO0H, sIKi OepyTh y4acTh y MPOBaKEHHI
y crpaBi Ipo 0aHKPYTCTBO abo iX YIIOBHOBaXEHi 0CO0H

YnoBHOBaxkeHa 0c00a aKIiOHePiB, y4aCHUKIB TOBapUCTBa i 00MekeHOI0
YH I0IATKOBOIO BiIMOBIAAIBHICTIO — 0004, YIIOBHOBa)KEHA 3araIbHUMHU 300paMu
aKkiioHepiB a00 YYacHUKIB TOBapHCTBA 3 OOMEXKEHOW YH JOJATKOBOIO
BiJIIOBiJANBHICTIO, IO BOJOIIOTh OUTBII SIK TOJOBHHOKO CTAaTyTHOTO KalliTaly
TOBApUCTBA, NPEACTABIATH iX IHTEpeCH MiA dYac TMPOBEASHHS MPOLERyp
0OaHKPYTCTBA IIFOTO TOBAPHUCTBA 3 TIPABOM JIOPATIOTO TOJIOCY;

Yroau, moao fIKUX € 3aiHTepecoBaHiCTh, — Yroau, CTOPOHAMH SIKUX C
3aiHTEepPeCcOBaHi 0COOU 31 CTOPOHU OOPIKHHKA, KEPYIOUOT0 CAHAIIIEI0 YH KPESIUTOPIB;

@opBapaHMii KOHTPAKT — CTAaHIAPTHUHA [OKYMEHT, SKHI 3acBimdye
3000B's13aHHs 0coOM TpuabaTu (MpoJaTH) IiHHI TArepH, TOBapu abo KOIITH Y
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BHU3HAaHUI Yac Ta HAa BU3HAHUX YMOBax y MailOyTHOMY, 3 (iKCaIli€l0 I[iH TaKOTO
MPOJaXy Mix 4ac Horo ykiagaHas. OcoOIMBICTE IIBOTO KOHTPAKTY B TOMY, IO BiH
YKJIQTA€THCS 11032 OipxKero.

@'rouepcHUil KOHTPAKT — CTaHJAPTHHH [OKYMEHT, SKUil 3acBiguye
3000B's13aHHs mpuadaTu (MpoAaTH) UiHHI Tanepu, ToBapy ab0 KOIITH y BU3HAYCHHH
yac Ta Ha BU3HAYCHHX yYMOBaxX y MaiOyTHbOMY, 3 (hiKcami€ro I[iH HA MOMEHT
BUKOHAHHA 3000B'I3aHb CTpOKaMH KOHTpakTy. Ha BimmiHy Bix d¢opsapaHOro
KOHTpPAaKTy, BiH YKJIQHAa€ThCs TUTBKM HA OipXki i peecTpyeTses ii po3paxyHKOBOIO
nayiaToro. Bij omIioHy BiH BiIPi3HAETHCS THM, 110 HOTO BUKOHAHHS € 000B'SI3KOBUM
1 pU3UK 3a UM KOHTPAKTOM BUIIHH.

Xo1AMHroBa KOMIIAHiIsI — aKI[iOHEpHE TOBAPUCTBO, SKE€ BOJIOJIE,
KOPUCTYETHCSI Ta PO3MOPSIIKAETHCS XOJIIUHTOBHMH KOPIIOPATHBHUMHM TMAKETAMU
aKuii (4acTok, naiB) ABoX abo OiLIbLIe KOPIOPATHBHUX MiAIPUEMCTB.

X0JIMHTOBHIi KOPIOPATHBHMIA MAKET aKiii (4aCTOK, MaiB) — MakeT aKiii
(vacTok, mAaiB) KOPMOPATHBHOIO MiANPUEMCTBA, XOJAMHTOBOI KOMIIAHil, SKHMii
nepeBuiye 50 BiJCOTKIB 4YM CTaHOBUTH BEIMYMHY, sKa 3abe3redye IpaBo
BUDIMIAJBHOTO  BIUIMBY HAa TOCHOAAPCBKY  TISUIBHICTE — KOPIOPATHBHOTO
HiINPUEMCTBA, XONIUHIOBOI KOMIAHII.

HinicHuii MaliHOBHI KOMILIEKC — 1€ TOCTIOAPChKUI 00'€KT 13 3aBEPIIICHUM
[UKJIOM BHPOOHHIITBA MPOAYKI(i (po6iT, MOCIyr) 3 HaJaHOK HOMY 3eMEIbHOI0
ISTHKOIO, ABTOHOMHUMU 1H)KEHEePHUMU KOMYHIKaIlisIMH, CHCTEMOIO
€HeprorocTavyaHHs, SIKHH Mae OCHOBHI ()oHIM i 000pOTHI 3ac00H Ta iHIIEe MaiHO.

121



10.

11

12.

13.

14.

15.

122

IEPEJIK JITEPATYPH

AxTyansHi mpoOJIeMH TOCIOAApChKOTO TpaBa : Hasd. moci6. / 3a pen. B. C.
lep6unm. - K. : FOpiakom IaTep, 2012. - 528 c.

Bynrakoga 1. B. 'ocniogapcbke npaBo Ykpainu : HaBu. moci0. / 1. B. Bynrakosa.
- K. : lpeuenenr, 2006. - 346 c.

Biunuk O. M. Tocrniomapebke mpaso : kypc jekiiii / O. M. Binuuk. - K. : Arika,
2004. - 624 c.

Binnuk O. M. 'ocriogapchke IpaBo : HaBY. 1MOCi0. [IUIst CTyI. BHII. HaBY. 3aKIL.
/ O. M. Binuuk. - [2-re Buna., 3miH. Ta gonoBH.]. - K. : Ipas. eanicts, 2009. —
766 c.

Tocriogapewke mpaso : migpyunuk / JI. B. 3aguxaiino, B. M. Ilamkos, P. IT.
Boituyk Ta iH. ; 3a 3ar. pea. . B. 3aauxaiina, B. M. [lamkoga. - X. : IIpaBo,
2012. - 696 c.

T'ocniomapceke npaso : miapy4gnauk / [O. I1. Toauepkosuuii, O. O. KsacHirpka,
A. B. Cmitiox T1a in.] ; 3a pexa. O. I1. Iloauepkosuoro. - X. : Omicceit, 2010. -
640 c.

T'ocnonapeske npaso YKpainu : Had. moci0. / 3a 3ar. pea. H. O. CaniaxMeToBOI.
- X. : Oxicceit, 2005. - 608 c.

Tocnopapebkuii Kogeke YKpainu : 3akoH Ykpainu Big 16 ciu. 2003 p. Ne 436-"
// Binomocti BepxoBHoi Paau Ykpainu. - 2003. - Ne 18. - Cr. 144,
Tocromapcekuit Komeke YKpaiHu | HayK.-IIpakT. Ko- MeHT. / 3a pex. B. M.
Koccaka. - K. : Anerpa ; KHT ; IIYJI,- 672 c.

locnopapeekuii nporecyanbHU KoJeKC YKpaiHu @ 3akoH Ykpainu Bin 6
mucror. 1991 p. Ne 1798-X1I // BimomocTti BepxoBuoi Pagu Ykpainu. - 1992. -
Ne 6. - Cr. 56.

. Epmiosa 1. B. Tlpeanpunumarensckoe npaso : yueouuk / M. B. Epmiosa. - M. :

IOpucnpynenmust, 2002. - 512 c.

3namenckuii I'. JI. HoBoe xo3siicTBeHHOE TIpaBo. M30paHHbIe TPy : 0. HayY.
tp. / T. JI. 3uamenckuii. - Kues : FOpunkom Uurep, 2012. - 488 c.

3uamenckuii I'. JI. Xo3siicrBennblii MexanusMm u npaso / I. JI. 3HaMeHCKMiA |
[oTB. pen. B. K. Mamytog]. - Kues : «HaykoBa gymka», 1988. - 158 c.
Kapuesceknit K. A. IIpobreMm BH3HA4eHHS 3MICTy T'OCHOIAPCHKOTO
(MiATPUEMHUIBKOTO) ITpaBa SIK rajy3i mpaBa Ta HaB4asbHOI ancuumiinm / K. A.
Kapuercbkuii // TlpoGiieMu TrocCmomapchKoro IpaBa 1 MeETOAHMKA HOro
BUKJIQJIAHHS | MaTepialii MKHAP. HAYK.-PakT. KoHd. (M. JloHensk, 12-13 Tpas.
2006 p.). - Jorensk : IO JIAVBC, 2006. - C. 59-66.

Kozexkc TopriBenbHOr0 MOperuiaBeTBa © 3akoH Ykpainu Big 23 tpas. 1995 p. Ne
176/95-BP // Bimomocrti Bepxosnoi Pagu Ykpaiau. - 1995. - Ne 47. - Cr. 349.



16.

17.

18.

19.

20

21.

22.

23.

24.

25.

26.

27.

28.

Kozxexc Vkpainu npo Haapa : 3akoH YKpainu Bix 27 nun. 1994 p. Ne 132/94-BP
I/ Bimomocti BepxosHoi Pamu Vkpainu. - 1994. - Ne 36. - Cr. 340.
Kopmnoparusae npaBo Ykpainu : minpyunuk / B. B. JIyup, B. A. Bacuibesa, O.
P. Ki6enko [ra in.] ; 3a 3ar. pea. B. B. JIyms. - K. : FOpinkowm Iarep, 2010. - 384
C.

KpuminansHuit kogekc Ykpainu : 3akoH Ykpainu Bix 5 kBitT. 2001 p. Ne 2341-
I // Bimomocri Bepxosroi Pagu Ykpaiuu. - 2001. - Ne 25. - Cr. 131.
Kyuepenxo 1. M. OpranizariifHo-11paBoBi popMHU IOPUIUYHEX OCi0 IPHBATHOTO
npasa : MmoHorpadis / I. M. Kyuepenko. - K. : IH-T gepxasu i npasa im. B. M.
Kopeuskoro HAH VYkpainu, 2004. - 328 c.

. Jlinensysauus B Ykpaini / pea. A. B. llamkesuu ; [Jlepx. koM. Ykpainu 3

MUTaHb PEryNATOPHOI MONITHKM Ta mianmpueMHunTsa. - K. : FOpinkom Intep,
2005. - 414 c.

Minam B. C. I'ocniogapeske mpaso : Kypce nekuiit : y 2 4. . 1/ B. C. Minam. -
X. : TIpago, 2008. - 496 c.

HaykoBo-nipaktuynuii komeHtap ['ocnomapceekoro koxekcy Ykpainu / . JI.
3namencekuii, B. B. Xaxymin, B. C. lllepbuna ta iH. ; 3a 3ar. pea. B. K.
Mawmyroga. - K. : FOpiakom Iu- Tep, 2004. - 688 c.

HaykoBo-npaktuunuit komenrap ['ocmogapcskoro komekcy Ykpainum / O. A.
bensnesuy, O. M. Biunuk, B. C. Illepbuna [ra in.] ; 3a 3ar. pen. I'. JI.
3namencrkoro, B. C. Ilepounun. - 3-te BHAI., mepepoOs. i momoBH. - K. :
Opiakom IuTep, 2012. - 776 c.

OOmiast Teopust mpasa : ydeb. mias ropun. By3oB / 0. A. JImurpues, U. .
Kysemun, B. B. Jlazapes u 1p. ; mox oom. pen. A. C. I[luronkuna. - 2-¢ u3f,.,
uchp. u jgoi. - M. : U3a-s0 MI'TY um. H. 3. baymana, 1996. - 384 c.

Ietpos €. B. I'ocniogapcbke mpaso Ta iforo ckianosi enementu / €. B. Iletpos
/I AkryanpHi mpoObieMH NpaBOBiMHOCHH B NpHBaTHIM cdepi : marepianu
«KPYTIIOrO CTOJIY», pucBsA4. nam’sti npod. U. H. Asimosa (M. Xapkis, 23 rpy.
2011 p.) / Hau. yu-1 «HOpwun. akax. Ykpainu im. 5. Myaporo». - X. : IOpaiir,
2012. - C. 39-42.

IMomatkoBHit Kogeke YKpainu : 3akoH Ykpainu Bix 2 rpya. 2010 p. Ne 275571 //
Bimomocti BepxoBHoi Pagn Ykpainu. - 2011. - Ne 13-14, 15-16, 17. - Cr. 112.
INonoxxeHHS PO ep)KaBHUH CaHITapHO-EIiNeMIONOTIYHII Harsx B YKpaiHi |
noctanoBa KabGinery Minictpie Vkpainm Bim 22 ueps. 1999 p. Ne 1109 //
Ooiuiinmii BicHuk Ykpainu. - Ne 25. - Cr. 127

IMonynspHa ropuauuna enminoneais / kon. asr.. B. K. Tixescbkuii, B. B.
Tonosuenko, B. C. Kosanbcokuit (kep.) Ta iH. - K. : FOpinkom Iarep, 2002. —
528 c.

123



29.

30.

3L

32.

33.

34,

35.

36.

37.

38.

39.

40.

41

42.

43.

124

I[TpaBo3HaBcTBO : migpyunuk / B. @. Onpumko,®. I1. Ilynexenko, C. 1. Iumon
ta in. - K. : KHEY, 2003. - 767 c.

IIpo axiioHepHi ToBapucTBa : 3akoH Ykpainu Bixg 17 Bepec. 2008 p. Ne 514”1 //
Binomocti BepxoBaoi Pamu Ykpainu. - 2008. - Ne 50-51. - Cr. 384.

IIpo ayaut ¢piHaHCOBOT 3BITHOCTI Ta ayJIUTOPCHKY MisIbHICTD: 3aKOH YKpaiHu
Bix 21.12.2017 p. Ne 2258-V111 // Binomocri BepxoBnoi Pagu Ykpainu. - 2018.
-Ne 9. - Cr. 50.

IMpo Gankm i OAHKIBCHKY AISIBHICTG : 3aKkoH YKpainu Bix 7 rpyx. 2000 p. Ne
2121-11 // Bizomocti BepxosHoi Pagu Ykpainu. - 2001. - Ne 5. - Cr. 30.

IMpo Oyxrantepchkuii 00K Ta (QiHAHCOBY 3BITHICTH : 3aKOH YKpainu Bin 16
mun. 1999 p. Ne 996-XT'Y // Bigomocti Bepxoeroi Pagn Ykpainu. - 1999. - Ne
40. - Cr. 365.

IIpo BiTHOBIEHHS MIATOCIPOMOXKHOCTI ab0 BH3HAHHA OAHKPYTOM @ 3aKOH
Vkpaiau Bin 14 Tpas. 1992 p. Ne 2343-XII // Binomocti BepxoBHoi Pagu
Vkpainu. - 1992. - Ne 31. - Cr. 440.

IMpo Bumty ocBity : 3akoH Ykpainu Big 01.01.2019 p. Ne 1556-VI1// BigomocrTi
Bepxosuoi Pagu (BBP), 2014, Ne 37-38, c1.2004.

IIpo rociomapcebki ToBapuCTBa : 3akoH YKpainu Bix 19 Bepec. 1991 p. Ne 1576-
XII // BimomocTi BepxoBroi Pagu Yipainu. - 1991. - Ne 49. - Cr. 682.

IIpo mepkaBHE peryIIOBaHHS PUHKY IIIHHUX ITanepiB B YKpaiHi : 3aKoH YKpaiHn
Bix 30 sxoBT. 1996 p. Ne 448/96-BP // Bimomocti BepxoBroi Pagu Ykpaiuu. -
1996. - Ne 51. - Cr. 292.

IIpo mepxaBHYy peecTpaliro PUIAIHUX 0Ci0 Ta HI3UYHUX 0CI0 - MiANPUEMIIIB
: 3akoH Yxkpaiuu Bix 15 tpas. 2003 Ne 755-I'V // Bimomocti Bepxosuoi Pagu
VYxpainu. - 2003. - Ne 31. - Cr. 263.

Ilpo nmepkaBHy ciayx0y : 3akoH Ykpainu Bim 01.01.2019 p. Ne 889-VIII //
Bigomocrti Bepxosuoi Panu (BBP), 2016, Ne 4, c1.43)

Ipo 3aiinsTicTs HacelneHHs . 3akoH Ykpainu Bim 31.08.2018 p Ne 5067-VI //
Bigomocrti Bepxosuoi Pamu (BBP), 2013, Ne 24, c1.243.

.IIpo 3acamum nep>kaBHOI PETYIATOPHOI MOMTHKH Yy cdepi TocHomgapchbKol

misutbHOCTI @ 3akoH Ykpainu Bim 11 Bepec. 2003 p. Ne 1160-" // BimomocTi
BepxoBHnoi Pamu Ykpaiau. - 2004. - Ne 9. - Cr. 79.

IIpo 3acrocyBaHHs cHewiaJbHUX 3aXOAIB IOAO IMIOPTY B YKpaiHy : 3aKoH
Vkpainu Bix 22 rpyma. 1998 p. Ne 332-X” // Bimomocti BepxosHoi Pamu Ykpainu.
-1999. - Ne 11. - Cr. 78.

IIpo 3atBepmxeHHs IHCTpykmii Mpo MOPSAOK BIIKPUTTS, BUKOPUCTAHHA 1
3aKpUTTS paxyHKIB y HaIiOHANBHIA Ta IHO3EMHHX BAJIIOTaxX . ITOCTAHOBA
Ipasninns HauionansHoro 6anky Ykpainu Bix 12 nucrom. 2003 p. Ne 492 //
Ooiniitamii Bichuk Ykpainu. - 2003. - Ne 51. - T. 1. - Cr. 2707.



44,

45.

46.

47.

48.

49.

50.

51.

52

53.

54.

55.

IIpo 3artBepmkeHHs I[HCTpyKWii mNpo TOPSAOK OOYMCIEHHS 1 CIUIaTH
CTpaxyBaJIbHUKaMH  Ta  3acCTPaxOBaHUMU ocobamu BHECKIB Ha
3araJJbHOO0O0B’ I3KOBE JIepKaBHE MEeHCiHHe cTpaxyBaHHs 10 [lenciifHoro ¢ponmy
VYkpaiau : noctanoBa Ilpasninns Ilenciiinoro ¢oumy Ykpainu Bim 19 rpyan.
2003 p. Ne 21-1 // Ointitinmii Bicuuk Ykpainu. - 2004. - Ne 3. - Cr. 148.

IIpo 3aTBepKeHHS Mepeniky JOKYMEHTIB, SIKi 10Aal0THCS 10 3asiBH PO BUIAUY
JimeHs3il 11 OKPEeMOro BUIY TOCHOAAPCHKOI AIAIBHOCTI | moctaHoBa Kabinety
Minictpie Vkpaiuu Big 4 mum. 2001 p. Ne 756 // Odiuiitanii Bicauk Ykpainu. -
2001. - Ne 27. - Cr. 1212.

IIpo 3aTBepmKeHHsS TEpeNTiKy OpraHiB JileH3yBaHHs . mocraHoBa KabiHery
MinictpiB Ykpainu Bix 14 mmcrom. 2000 p. Ne 1698 // Odiuifiuuii BicHHK
VYxpainu. - 2000. - Ne 46. - Ct. 2001.

Ipo 3aTBep/uKEHHs MepertiKy IUIATHUX MOOYTOBUX IOCIYT, Ha MPOBAKEHHS
JiSUTBHOCTI 3 HaIaHHS SKUX TPUAOABA€THCS TOPTOBHHM MATEHT : ITOCTAHOBA
Kabinery MinictpiB Ykpainu Bix 29 rpya. 2010 p. Ne 1258 // Odiuiitauit BicHuK
VYkpaiau. - Ne 7. - Ct. 332.

Ipo 3arBepmxerHHs [lodokeHHS TPO TOPSAOK IONAHHA 3asB  JIO
AHTHMOHOIIOJIBHOTO KOMITETY YKpalHH PO MOMEPEIHE OTPUMAHHS J03BOIY Ha
KOHIIEHTpaIio cy0’ekTiB rocrogaptoBants (I1010kKeHHS PO KOHIICHTPAIIIO)
po3nopsiKeHHs: AHTUMOHOMON. KoM. BijJ 19 mot. 2002 p. Ne 33-p // Odiuiiinuit
BicHUK Ykpainu. - 2002. - Ne 13. - Cr. 679.

IIpo 3axucT eKOHOMIYHOI KOHKYpEeHIIil : 3akoH Ykpainu Bix 11 ciu. 2001 p. Ne
2210-11 //Bimomocti BepxoBroi Panu Ykpainm. - 2001. - Ne 12, - Cr. 64.

[Ipo 3axucT HANiOHAIBHOI'O TOBAPOBHPOOHMKA BiJ JEMITIHTOBOTO IMIIOPTY :
3akoH Ykpainu Bix 22 rpya. 1998 p. Ne 330-X” // Bigomocti BepxosHoi Pau
Vkpaian. - 1999. - Ne 9. - Cr. 65.

[Ipo 3axucT HAIIOHATHHOTO TOBapPOBHPOOHMKA BiJf CYOCHIOBAHOTO IMIOPTY :
3akoH YKpainu Big 22 rpya. 1998 p. Ne 331-X” // Bimomocti BepxoBHoi Paau
VYkpainau. - 1999. - Ne 12. - Cr. 80.

. [Ipo 30BHINIHFOEKOHOMIYHY [IsSUTBHICTB : 3aKOH YKpainu Big 16 kBit. 1991 p. Ne

959-X11 // Bimomocti Bepxosuoi Pagu YPCP. - 1991. - Ne 29. - Cr. 377.

ITpo Kabiretr MinicTpiB Ykpainu : 3akoH Ykpainu Bix 7 xoBT. 2010 p. Ne 2591-
VY1// Binomocti BepxoBuoi Pagu Ykpainu. - 2011. - Ne 9. - Cr. 58.

IIpo nmimeH3yBaHHS BHIIB TOCIONAPCHKOI JIsSUIBHOCTI: 3aKOH YKpaiHH Bix
02.03.2015 p. Ne 222-VIII // Bigomocti BepxosHoi Pagu Ykpainu. — 2015, Ne
23, c1.158.

ITpo ocobucTe censtHCbKE rOCIoAapcTBo © 3ak0oH Ykpainu Bix 15 tpas. 2003 p.
Ne 742-" || Bimomocri Bepxosroi Pagu Ykpainu. - 2003. - Ne 29. - Cr. 232.

125



56.

57.

58.

59.

60.

61.

62.

63.

64.

65.

66.

67.

68.

69.

70.

126

ITpo 0XOpoHY HABKOJIMIIHLOTO CEPEOBHIIA : 3aKOH YKpainu Bix 25 ueps. 1991
p. Ne 1264-X11 // Binomocti BepxoBHoi Pagu Ykpainu. - 1991. - Ne 41. - Cr.
546.

IIpo cratyc HapomHOTO AemyTara : 3aKoH YKpainu Bix 17 mmctom. 1992 p. Ne
2790-X11 // Binomocti BepxosHoi Pagu Ykpainu. - 1993. - Ne 3. - Cr. 17.

ITpo cTBOpeHHS €AMHOrO JEpP>KaBHOIO PEECTpy MIANPUEMCTB Ta OpraHizauin
VYxpainu : mocranosa KaGinety MinictpiB Ykpainu Big 22 ciu. 1996 p. Ne 118
[/l Ypsimosuii kyp’ep. - 01.02.1996.

Ilpo crpaxyBaHHs @ 3akoH Ykpainu Big 7 Oepe3. 1996 p. Ne 85/96-BP //
Bigomocti BepxoBroi Pagn Ykpainn. - 1996. - Ne 18. - Cr. 78.

IIpo pepmepcrke rociogapcTBo : 3akoH Ykpainu Big 19 geps. 2003 p. Ne 973-"
/I Binomocti BepxosHoi Pamu Ykpainu. - 2003. - Ne 45. - Cr. 363.

Ipo ¢inaHCOBI MOCITYTH Ta Aep>KaBHE PETyIIOBaHHS PUHKIB (PiIHAHCOBUX MOCIYT
: 3akoH Ykpainu Big 12 num. 2001 p. Ne 2664-I'T'T // Bimomocti BepxosHoi Paan
Vkpaian. -- Ne 1. - Cr. 1.

ITpo neHTpaNbHi OpraHd BUKOHABYOI BIIAJIM : 3aKOH YKpainu Bix 17 6epes. 2011
p. Ne 3166-VYT // Binomocti BepxoBuoi Pamu Ykpainu. - 2011. - Ne 38. - Cr.
385.

Ipo uinHi nanepu Ta GOHIOBUI PHHOK : 3aKOoH YKpainu Big 23 mot. 2006 p. Ne
3480-" // Bimomocri Bepxosroi Pagu Ykpaiuu. - 2006. - Ne 31. - Cr. 268.
CkakyH O. @. Teopis mpasa i nepxasu : migpyunuk / O. @, CkakyH. - K. :
Anepra ; KHT ; IIYJI, 2009. - 520 c.

LluBineHKI KoZeKke YKpainu : 3akoH Ykpainu Big 16 ciu. 2003 p. Ne 435-" //
Bigomocti BepxoBaoi Paau Ykpainu. - 2003. - Ne 40. - Cr. 356.

[{uBinbHUIA KOJEKC YKpAIHH : HAYK.-IPAaKT. KOMEHT. / 3a pea. €. O. XapuToHoBa,
H. 1O. Tony6eBoi. - Bun. 5-te, nepepo6i. ta momosH. - X. : Omicceit, 2009. -
1210 c.

[lep6una B. C. T'ocnogapceke mpaso : HaBy. moci6d. / B. C. llepbuna. - K. :
IOpinkom IuTep, 2001. - 367 c.

[lep6una B. C. Tocnonapceke mpaso : migpy4unuk / B. C. lllepbuna. - 2-re Bu.,
nepepo0:. i nonoeH. - K. : IOpin- kom Iurep, 2005. - 592 c.

lep6una B. IlpaBoBa mpupoaa koprmopatuBHux BigHocuH / B. Ilep6una //
VYkpaincbke koMepiiiiHe mpaso. - 2006. - Ne 7. - C. 10-14.

lepouna B. C. Cy0’extn rocmogapcbkoro mnpaea . MoHorpadis / B. C.
Iep6una. - K. : FOpiakom Iutep, 2008. - 264 c.



HaBuanbHe BugaHHs

T'opbosa H. A.

I'ociogapcbke npaBo Ykpainu

Hapuaneauii mociOHUK

Tinmucado 1o apyky 28.05.2019 p., ®opmar 60*84/16
Mamip odcernuii. Napuirypa Times New Roman.
Jpyk nudposuit. YMoBHI apykoBani apkymi 7,38.
Haxkman 300 npumipaukis. 3amosnents Ne 2858

Bunano ta nagpykoano ®O-I1 Ognopor T.B.
72313, m. Memnitonons, Bya. ['epois Craninrpana, 3a
Ten. (098) 243 96 51
CBifONTBO PO BHECEHHS CY0’ €KTa BUIABHUYOI CIIPABH JI0
Jlep:xaBHOTO peecTpy BH/IABIIIB, BAPOOHHUKIB 1 pO3MOBCIOIKYBAUIB
BuAaBHU4O1 poaykiii Big 29.01.2013 p. cepist AK Ne 4477



